Torres Rojas, Genara

®

To2A4./124 1 7

From: usa.icairns@cma-cgm.com

Sent: Tuesday, July 19, 2011 4:57 PM

To: Van Duyne, Sheree

Cc: Torres Rojas, Genara; Duffy, Daniel
Subject: Freedom of Information Online Request Form

Information:

First Name: Ian

Last Name: Cairns

Company: Shipping

Mailing Address 1: One Meadowlands Plaza
Mailing Address 2: Suite 201

City: East Rutherford

State: NJ

Zip Code: 07073

Email Address: usa.icairns@cma-cgm.com
Phone: 201-806-9516

Required copies of the records: Yes

List of specific record(s):

Copy of the Marine Terminal lease for Howland Hook NYCT from Dec 2006 onwards with any additional

amendments.




THE PORT AUTHORITY OF NY & NJ

Daniel D. Duffy
FOI Administrotor

November 17, 2011

Mr. Ian Cairns

Steamship Line

One Meadowlands, Suite 201
East Rutherford, NJ 07073

Re: Freedom of Information Reference No. 12467
Dear Mr. Cairns:

This is a response to your July 19, 2011 request, which has been processed under the Port
Authority’s Freedom of Information Policy (the “Policy,” copy enclosed) for a copy of Howland
Hook New York Containter Terminal lease from December 2006 and the supplements.

Material responsive to your request and available under the Policy, which consists of 339 pages,
will be forwarded to your attention upon receipt of a photocopying fee of $84.75 (25¢ per page).
Payment should be made in cash, certified check, company check or money order payable to
“The Port Authority of New York & New Jersey” and should be sent to my attention at 225 Park
Avenue South, 17" Floor, New York, NY 10003.

Certain material responsive to your request is exempt from disclosure pursuant to exemptions
(1), (2) and (6) of the Policy.

Please refer to the above FOI reference number in any future correspondence relating to your
- request.

Sincerely,

Daniel D. D\uf

FOI Administrator

Enclosure

225 Park Avenue South
New York, , NY 10003
7212 435 3642 F 212 435 7555
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Lease No. HHT-4

AGREEMENT

between

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY

and

HOWLAND HQOK CONTAINER TERMINAL, INC.

Commenwemay

-~ dele,
tikc: 10,1995

. ]
ORT DEPARTMENT |
\{EONF&RMEP.COPY,.L.

Dated as of June 30, 1995




Lease No HHT 4

L THIS AGREEMENT OF LEASE, made as of the 30th day
of JUne,~l995 by and between THE PORT AUTHORITY QF NEW YORK AND
NEW JERSEY (hereinafter calléd "the Port Authorlty“), a’ body
corporate. and pOllth created by Compact between the States of
. New, Jersey and Néw York, with the consent of the Congress of the
qunlted States of Amerlca, “and hav1ng an office’and place -of

fbu51ness at One World Trade Center, New York, New 'York '10048; and
HOWLAND HOOK CONTAINER TERMINAL "INC. (hereinafter calléd "the
Lessee"), a corporation organized and existing under theé“laws of
the. State of New York and hav;ng an office and place of business
“at “New York, New York 10005’ whose

;lrepresentatlve 15 Carmlne Raguccr
_‘*"‘” Szt Pz WITNESSETH 'I‘HAT

Cr ’ The Port Authorlty and the Lessee, for and in
s, consideration of the covenants and agreements hereinafter
icontalned hereby agree as’ follows )

iSectlon 1 Letting

. . . The Port Authorlty hereby lets to the Lessee and the
. Lessee hereby hires and takes from the’ Port®Authority, at the
‘Howland Hook Marlne Termlnal (sometlmes ‘Hereinafter called "the
Facrllty" or "the marine termlnal”) in the Borough' 'of Staten
Island, in the County of Richmond and thée State of New York, the
; followlng . the open area shown in stipple, the enclosed spaces
_shown in dlagonal crosshatchlng, and the water area shown in the
color red all as so shown on'a skétch hereto attachéd,” hereby
made ‘a part hereof, and marked "Exhibit® A",  and as further
described in the schedule of metes and bounds attached ‘Hereto,
hereby made a part hereof and marked "Schedule A", together with
the. DUlldlngS, structures, flxtures, improvements and other
property, if any, owned or leased by the Port Authority located
or to be located or constructed therein or thereon, the- said open
area, enclosed spaces, and water area, buildings, structures,
- fixtures, improvements  and other property of the Port Authority
.~ being héreinafter collectively called "the premises", and the
water area shown .in .red being herelnafter sometimes called '"the
berthlng area" . All references in this Agreement to the Facility
shall be deemed to refer to the premises, it being understood '
that for purposes of this Adgreement the Facility and the premises
‘constitute the same property The parties agree that the
Premises ‘constitute rnon-residential property. The parties
further agree that in the event of any: -discrepancy between the
general outline of the Facility shown ‘on Exhibit A and the
description of metes and bounds on Schedule A, the description of
metes and bounds on Schedule A shall control.




Section 2. Term

The term of the letting under this Agreement shall
commence at 12:01 o’clock A.M. on the Commencement Date, as
defined and determined pursuant to the provisions of Section 44
hereof, and, unless sooner terminated, shall =2xpire at 11:59
o’clock P.M. on December 31 "2019.,

'hSectlon,B. Interlm Perlod Contalner and Carqo Rental

F IR

Ce (a) Except as spec1f1cally stated otherw1se for
,‘purposes of this. Section and for all other purposes’ under this

. .Agreement,. - 1nclud1ng withoQt. llmltatlon Sections 4 and 6 hereof,
the- followrng terms shall have the respectlve meanlngs provaded

-below

: . (l) ”"Interlm perlod"‘shall mean the” perlod if
any, from the Commencement Date through” the earller ‘of - (1) the
last day of the second annual perlod (as "annual period" i
defined in Section 4(a) (1). hereof) or. (ii) the. day, 1mmed1ately

preceding the Full Rental Payment Start Date, as deflned in
Sectlon 4(a)(4) hereof, . : : ' R
(2) "“Flrst 1nter1m annual perlod" shall mean the
portion of the Interim Period from the Commencement Date through
the earlier of (i) the last day of the first annual period or
(ii) the day immediately preceding the-Full Rental’ Payment Start
- Date; and "the second interim annual period" shall mean the
portion of.the .Interim Perlod from the first day of the second
. annual. perlod through the earller of (i) the last day of the
second, annual period or (11) the day 1mmed1ately precedlng the

-q.Full Rental Payment Start . Date

C e (3) f"Non contalner cargo“ shall mean cargo not in
rgcargo contarners locaded onto or. dlscharged from vessels berthing

_.at- the premlses, w1th the exceptlon of "treaLed rubble" as
ujtherelnafter deflned :

. (4), "Treated rubble" shall mean ‘debris ‘resulting
-*from human or natural demolltlon act1v1t1es frOm ‘which all

“ﬂ"hazardous materlals"; as_defined ln Sectlon 53 hereof, have been
-~ removed. '

o M e (5) For purposes of the rental payable under this
--Section, "quallfled contalners ;8hall mean’ cargo containers
. loaded onto.or discharged from vessels ‘berthing at the premises
{whether or not stuffed .or. strlpped at the premises and whether
or not so loaded or dlscharged by means of container cranes),
including.without limitation any specrallzed cargo contalners
such -as flatracks, and shall also be deemed to mean trailers; but
shall not mean containers arriving on shlpboard and’ departlng on
the same Shlp and the same voyage if sucthontalners_are merely




"unloaded from the Shlp at, the premlses and relcocaded in the course
"of a'restowing operation or are merely moved from one’ location to

. another location on the same ship in the course of a shifting

‘- ‘operation, or containers containing solely treated rubble.
Containers discharged from vessels berthlng at the premlses and

loaded:onto vessels berthing at the premises in the course of a.

' transshipment operation shall be deemed to Jrave been both '

discharged from such vessels and loaded ontd such vessels in one

discrete operation for purposes of the computatlon of the rental

payable under thls Section.

T Ees e (6): ”Revenue ton" shall ‘mean a welght of 2 240
'A'P'ounds; T " T AL e .

RN “(b) The Lessee shall pay to the Port Authorlty an
ihterim”container throughput rental (herelnafter called "the
- interim container throughput rental”) with, respect to quallfled
“'containers during the. interim period as follows , (1) ‘for 'the
first.interim.annual period,:the.product obtalned by multiplying
- Twenty-:Dollars and No Cents- ($20 00) by the .number of qualified
‘containers: loaded onto.or. discharged from vessels berthing at the
premlses during such- lnterlm annual perlod and (2) for the
second- interim annual period, the product. obtalned by multiplying
Twenty-five Dollars and No Cents ($25.00) by the number of
‘qualified containers loaded onto or discharged from véssels
berthlng at the premlses durlng such interim annual period.

‘ ot The computatlon of 1nter1m contalner ‘throughput rental
< forr each interim annual period, or a portlon of an interim annual
" period, shall be individual .to, such interim’ annual perlod or
such '‘portion- of ‘an interim annual period, and without relation to
any ‘other' ‘interim annual period, or any other portion of any
interim annual -period. . The time .for maklng payment of the
‘interim-container throughput :rental, and the method of”
calculation thereof, shall be.as set forth in paragraph (e) of
.this Section. The interim container throughput rental shall be
‘payable on a monthly basis,; as set forth in paragraph, (e) of this
“Section, based on the number of quallfled containers loaded onto
or dlscharged from vessels-berthing at the premises durlng the

month

: (c) The Lessee shall pay to the Port Authorlty an
interim 'non-container cargo throughput rental {(hereinafter called
"the interim non-container throughput rental™) with respect to
non-container‘cargo and:treated rubble during the interim period
equal -to the total of (i) . the product obtained by multiplying the
total number. of revenue tons of non-container cargo locaded onto
or discharged from-vessels berthing at the premises during the
interim :annual period by the respective wharfage charge for such
cargo set forth in the Port.Authority tariff for Port. Authority
Marine Terminals published in FMC Schedule PA-10 (or any
successor tariff) as such charges may be amended from time to




e

. time during the interim period; and (ii) the product obtained by

multlplylng the' total number of revenue tons of treated rubble

" loaded onto vessels berthing at the premlses during the. interim
"annual period by Fifty Cents ($0.50). The interim non-container

throughput rental shall be payable on a monthly basis,, as set
forth in paragraph (e) of this Section,: based on the number of
revenue tons of non-container cargo’ loaded onto or discharged

,‘from vessels berthlng at the premises :during the :month and the
_inumber of revenue tons of treated- ‘rubble: loaded onto vessels

berthing'at ‘the premises during the month
. _—
(d). Notwrthstandlng the prov151ons of paragraph (b)

' and paragraph {c) of ‘this Section, the lLessee shall pay to the

Port Authority an interim minimum container and non-container

) throughput rental (hereinafter called "the minimum interim

scontainer ‘and non- contalner throughput .rental'):as follows: (1)

- at the ‘annual rate of SixHundred:Twenty-five;Thousand.Dollars

and ‘No'’ Cents ($625 000.00)"for the.first interim. annual period;

e and (2). at thWe annual rate of<One'Million.Dollars and.No Cents

($l 000 000 00) for - the- second interim.annuale: period._. The
mlnlmum 1nter1m contalner and non-container throughput rental
shall be. payable durlng ‘each’ interim annual- period:in:equal
monthly 1nstallments (except as the firstrand last:of. such
payments may be prorated) ‘Oh thée first day of each:calendar month
durlng the 1nter1m annual perlod as set forth in: paragraph (e) of
thlS Sectlon : w TR ; e

IR
-»:“'.
b

{e) The Lessee shall pay the interim contalner
thrOughput rentdl, ‘thé interim non-container ‘throughput rental,
‘and’ the minimum lnterlm contdiner. and-non-container: throughput
rental as; follows on the Commencement Date and-:on the first day

]_of each” calendar month thereéafter occurring .during the interim

perlod the Lessee shall pay ‘torthe Port Authority. the following
sums; (whlch “sums’ are herelnafter,‘as the :context -reguires,
1nd1v1dually called "the minimum monthly interim-usage payment'):
{1)y Flfty two Thousand Elghty-three Dollars.and Thirty—~four Cents
($52 083 34) for each ‘month "t occur during the first interim

‘; annual ‘period; “and - (2) Eighty-three Thousand Three Hundred

Thlrty three Dollars and- -‘Thirty-four Cents ($83, 333.34) for each
month to occur during the second interim annual perlod
provided, however, that if the Commencement Date is a day other

_ than the flrst day of a calendar month the payment of the minimum

shall ‘be 'the amount of the full ‘monthly payment thereof for such

7 month prorated on a daily basis for the period from the

Commencement Date  through the'last day. of.the month in which the
Commencement Date shall occur, and if the interim period shall

~end on a day which is other than the last day of a calendar month

the payment of the minimum monthly interim usage payment payable

on.the first day of such month shall.:be: the amount of the full

monthly payment thereof - for such month prorated on a daily basis




':for the period from the first day of such month through the last
day of the interim period. B

o On the 20th day of the flrst month following the month
'in which the Commencement Date shall occur, and on .the 20th day
of each and every month thereafter occurring during each interim
annual period to' occur during  the interim period, including the
month following the end of each such interim-annual period, the
Lessee shall render to the Port Authority a statement certified
by a responsible officer of the Lessee showing the.total number
of qualified contalners loaded onto or discharged-from vessels
fberthlng ‘at ‘the premises during the ‘preceding month and the
cumulative number of qualified containers loaded onto or
fdlscharged from vessels berthlng ‘at the premises..from the date of
the'’ commencement of 'the 1nter1m ‘annual period-:for which the
,report is made ‘through the’last day :of the preceding month, the
‘total number "of revenue tons of “non- contalner cargo--loaded onto

"éfor dlscharged from vessels ‘berthing “at :the premises.-during the

| preceding month “the total number of-'revenue ‘tdns of. non-

’::vcontalner cargo '1cadéd ‘ontd or ‘discharged fromi:veésséls berthing
" at the- ‘premises from the 'commendéement of the .interim annual

* 'period’for which the report is made tlirdugh the last :day of the
f’precedlng ‘month, the totdl number of revenue tons of treated
rubble loaded onto vessels berthing at ‘the premises during the
~preced1ng ‘month, and‘the totdl number-of reveénue tons of treated
_ Tubble 'loaded onto vessels berthing at the-premisesvfrom the
_commencement of the interim annual period for which the.-report is
;made through the last day of the preceding’month; each monthly
antatement shall be accompanied by monthly vessel: ‘activity reports
“to substantlate the statement, showing the total number of

' quallfled contalners loaded onto or discharged from:vessels
‘berthlng at the'premises  during the month for which the repeort is
made, the total number of revenue tons of non-container ¢argo
“loaded 6onto or discharged from vessels berthing at the premises

_ durlng the month for which the report is made, &nd the total

. ‘number' of 'révenue tons of treated rubble loaded onto vessels
fberthlng at the premises during the month for which the report is
.mmade ) Whenever any such statement shall show that the sum of (i)
the interim container throughput rental’ for the month for which
the report is made, calculated in accordance with the. provisions
of paragraph (b) of this Section and (ii) the interim non-
container throughput rental for the month for which the report is
made, calculated in accordance with the provisions of paragraph
(c) of this Sectlon, exceeds ‘the minimum monthly interim usage
payment prev1ously made for such month by the Lessee, the Lessee
shall pay at the time of rendering the statement an amount

. (hereinafter referred to as "the additional monthly  interim usage
- payment"} egual to such excess; provided, however, that the
Lessee shall be allowed a credit against the additional monthly
interim ‘usage payment in an amount equal to the amount by which
the aggregate of (i) the minimum monthly interim usage payments
made by the Lessee during the interim annual period prior to the




month for which the statement is made, and (ii) the aggregate of
the additional monthly interim usage payments made by the Lessee
during the interim annual period prior to the month for which the
statement is made exceeds the aggregate of (i) the interim

- container throughput rental and (ii) the interim non-container
"throughput rental shown to be due by the monthly 'statements
rendered -during the interim annual period for the months

- preceding the month for which the statement is made. The
statement rendered by the Lessee on.the twentieth (20th) day of
the month, following the end .of each interim annual perlod shall

-«_1nclude, ;in addition: to the 1nformatlon requlred to be set forth

a final
calculatlon of 1nter1m contalner throughput rental ‘and interim
non—container throughput rental . for the interim annual period for
.which-the statement :is made. .Such final calculatlon shall be
..made 'as . follows:. the lnterlm container throughput rental and the
~interim non- contalner .throughput . rental as.defined respectlvely
in-paragraph(b) and.paragraph .(c) of. this Sectlon, ‘shall be
+computed . for the -interim.annual perlod for whlch the statement is
-madeybased :on the. total number of revenue tons of non- contalner
~Cargo-loaded onto~or dlscharged from vessels berthlng at the
. premises -during said-.interim. annual period, .the. total number of
revenue:tons of, treated rubble loaded onto vessels berthlng at
.-the premises. durlng such.. 1nter1m annual perlod .and the total
~number..of.qualified. contalners loaded onto or, dlscharged from
vessels berthlng at the., premlses durlng sald 1nterlm .annual
period. .-In the.event. that the. aggregate of . the payments
prevrously made -by : the Lessee for .the 1nter1m annual perlod
. pursuant-to .the provisions. .of .this Sectlon, 1nclud1ng any
.additional-monthly interim .usage . payment. requlred to be .made at
the :time of .rendering.such statement for the .last. month of the
1nter1m annual: period, -1is; less than the. . aggregate ‘of the interim
container throughput rental and the interim non- contalner
throughput rental for. the interim annual period, then ‘the Lessee
-shall pay-the . amount . of .such. difference- at the time of rendering
.such - -statement. In the event that the aggregate of said payments
made .by.the:Lessee exceeds the aggregate. of, the. interim container
throughput rental and the. 1nter1m non- contalner throughput
:.rental -the Lessee. shall. be entltled to a credit .to the extent of
such:excess_against its rental obllgatlons under this, Agreement
. for the: perlod following the 1nter1m annual period for whlch the-
statement is made. :

i (f) Upon any termlnatlon of the letting durlng the
1nter1m period (even if stated to have the same effect as
explratlon), the Lessee shall within. twenty (20) days after the
effective date of such termlnatlon make a payment of the interim

'xcontalner throughput -rental and the interim non-container

“throughput. rental as follows: the Lessee shall within twenty
(20) days.after the effectlve date, of termination render to the
-Port Authority a statement. certified by a responsible officer of
the Lessee setting forth the information and the final
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"subject to’ abatement or- suspens;on or reduction for any reason

calculatlon of rentals requ1red to be set forth in the statement
rendered by the Lessee :on the twentieth (20th) day of the month
following the end of each interim annual period pursuant to the
provisions -of paragraph (e) of.this Section, except that (i) the
statement -shall -show the total number of qualified containers
loaded onto or discharged from vessels berthing at ‘the prémises
during the'month .in .which the effective date of termination
occurred andithe cumulative number of qualified: containers loaded
onto or-discharged from vessels berthlng at the premises. from the
date of the commencement of the interim annual period in which
the effective date of termination occurred thfough the effective
date of termlnatlon, .the total number of revenue tons of non-

'_contalner cargo ‘leocaded onto or. dlscharged from vessels berthing
i‘at the premlses ‘during the month in.which the ‘effective date of

termlnatlon ‘occurred and the total number of ‘revenue tons of non-
contalner cargo “loaded onto or. dlscharged from“vessels berthing

! at the’ premlses from the. date of the commencemeritof~the:interim

annual perlod “in -which the. effectlve date of termination.occurred
through the ‘effective.date of. termlnatlon,‘and ‘thetotal number
_of " revenue tons of treated, rubble loaded onto 'vésséls berthing at
the premlses 'during: the month in wh1ch the effectlve date of

\Jtermlnatlon o¢curred and:the. total number of revenue tons-of

'reated rubble léaded onto vessels berthlng ‘at the* premlses from -
he date of the commencement of the 1nter1m annual period:in

'”;whlch ‘the  effective:date. of; termlnatlon ‘oceurred through ‘the
’ effectlve date™of termlnatlon, and (11) the flnal calculation of

 the ‘interifn Container throughput rental and the' interim - non-

:ftcontalner throughput rental .shall be made ‘for'-the perlod ‘from the
© first day "¢f -the interim.annual perlod in which the effective

date*of termlnatlon shall .occur, through the effective date of
“teérmination. "Any amount of the interim contalner throughput.
rental and/or the non-container throughput rental detérmined to
be owed to the Port Authority pursuant ™to such: “final calculation
shall ‘be-"paid by the Lessee at, the tlme of rendering the
"statenient. = - .

(g) No rental payable under this Sectlon shall be

whatsoever, ‘except &s set forth in thlS Sectlon or in Section 9

.hereof.

(h) - Notw1thstandlng any prov1510n to the contrary
contained in this Section, the Lessee shall not be obligated to

" remit the ‘ddditional monthly. interim usage payment or payments,

if any, for the first.sixty .(60) .days following the Commencement
Date at the time the Lessee renders to the Port Authority the

first two or three (as the case may be) of the monthly statements
required under paragraph  (e).of this Section; provided, however,

that any such additional monthly interim usage payment or
payments that ‘otherwise would have then been payable shall be
factored into and made part of the final calculation of rentals
owed for the first interim annual perlod under this Section and




‘payable with the monthly statement required to be rendered by the
. Lessee to the Port ‘Authority under said paragraph {(e) on the 20th
" day of the month following the end of: the first interim annual
m:jperlod - :

'77

"'fSectlon 4 Contalner and Carqp Rental

Cos b (a) Except as spec1f1cally stated otherwrse,.for'
";purposes of this. Section and for all other purposes under this
. "Agreement-the follOW1ng terms shall have the respectlve meanings
prov1ded below o R ; :
S v (1) “Annual perlod“ shall mean as. the
-Pcontext regulres the twelve-month period. commenc1ng with the
' Commencement - Date,zas defined in Section 44 hereof,. and each of
"7 the twelve~month perlods thereafterwoccurrlng durlng the term of
. the.letting .under this’ Agreement ‘commencing -on. each annlversary
wofcthes Commencement Date occurrlng during the term of the "letting
« " hereunder, except that "if the Commencement. Date -shall’ occur on a
Ti-idaydother- than .the flrst day of a:calendar month . then the first
‘annual ;period shall mean the portion:of the: calendar month in
. "which the Commencement Date shallioccur. commenc1ng w1th the
aCommencement Date and the eléven-month-period.- follow1ng "said
-month.and, each succeedlng ‘annual’period shall mean the twelve—
‘month perlod commencrng ‘on the ‘anniversary of. the flrst day of
the: calendar month 'in which the Commencement. Date, shall occur;
provided,. however, that the twenty fifth -annual, perlod shall be
.+ . the perlod commenclng on the twenty-fourth. annlversary of the
. first day of the calendar month in<which the- Commencement Date
» «ghall...occur - and shall contlnue ‘through.to -the explratlon date of
-the term.of the lettlng ‘Under ‘this" Agreement regardless of
-whether said twenty- flfth annual perlod is greater or . lesser than
a; twelve—month perlod Sl ST ‘ ‘ :'Uy, e

(2) "Annual throughput number" shall ‘mean each of
the lettered annual throughput numbers, as the context requires,
deflned in- the. followrng Subdlv1510ns

S, (1) 1"annua1 throughput number—A" shall mean the
sum of sixty-two thousand five hundred . (62, 500)

: _ (ii) "annual  throughput number-B" shall mean the
-sum of onefhundred tWenty—five thousand (125,000).

' . (lll) "annual throughput number -c" shall mean the
sum of two hundred twenty flve thousand (225 000) .

S : Whenever reference is made to annual throughput numbers
or any lettered annual throughput. number, it shall mean the
“annual- throughput number or any lettered annual throughput
‘number, as the case may be, reduced by operation of the proration
provisions hereof. Without limiting any .other provision of this




Agreement in the event that the perlod from the Full Rental
-Payment- Start Date through the: last day of the annual. period in
which the Full Rental -Payment Start Date shall occur is less than
365" .days,::the annual throughput numbers for the annual period in
- which :the Full Rental:Payment Start Date shall occur shall be
prorated on a daily.basis for the period from the Full Rental
Payment Start Date through the last day of the annual period in
which the Full Rental Payment Start -Date shall occur; and in the
event that:the twenty-fifth annual period shall be a period that
is: greater:or-lesser. than 365 days, the annual throughput;numbers
-for -said annual ‘period shall: be prorated on a daily basis, based
on’ the actual,number of . days in said annual perlod
(3) For purposes of the rental payable under this
Section, "qualified containers" shall mean cargo containers
1oaded onto .or..discharged from.vessels berthing at the premises
“{whether or not’ stuffed or ‘'stripped at.the premises and.whether
or-not so:loaded or discharged .by ,means of container cranes),
“including without ‘limitation.iany spec1allzed cargo containers
such as flatracks,: and shall .also be :.deemed to mean trallers, but
*shall “not mean-containers arrrv;ng on - shlpboard and departlng on
the same :ship rand the same. voyage 1if such .containers are merely
unloaded ‘from the ship.at-the-: premlses and reloaded 1n .the .course
of “d restowing operation.or-are merely moved.from one, locatlon to
" #  wanother location on.the 'same ship 1nqthe course of a. shlftlng
" .‘operation, .or. containers containing solely, treated rubble
Containers discharged from vessels berthlng at the. premlses “and
sloaded ‘onto vessels berthing .at the premises in the course. of a
transshipment .operation.shall be deemed to .have been both .
dlscharged from such vessels and loaded onto such vessels in one
“"discrete ‘operation for -purposes of the computatlon of the rental
payable under thlS Sectlon . . : :

e LWL T ] (4) “Full Rental Payment Start Date" shall mean
thevearlier of - (i).-the date that:the Port Authority shall
certify in writingto:thé-Lessee that.the Port. Authority has
completed the -Initial Dredging, as’ defined in Section 41 hereof,
and "has substantially completed wharf-. rehabilitation work on one
thousand five hundred «(1,500)" contlguous feet of the wharf to
such an extent to permit use and occupation of said portion of
the*wharf by the Lessee:for the purposes stated in Section 8
hereof, or -(ii) the first day of the third annual period;
g;ovided however; that the Full ‘Rental Payment Start Date shall
ln no event occur: prlor to the: Commencement Date.

'(b) The Lessee shall pay to the Port Authorlty a
container throughput’ rental -(hereinafter called ."the.container
throughput rental") with respect to qualified containers for the
annual period in. which the Full Rental Payment Start Date shall
occur and for each subsequent annual period to occur during the

term of the letting as follows:




(1) for the first annual perlod the total of (i)

. the product obtained by multiplying Twenty-nine Dollars and No

' Cents'($29. OO) by the number ©of qualified containers which are
'not  in excess of annual throughput-number-A-rloaded onto or .
dlscharged ‘from vessels berthing at the premises. during the
annual period, . (i) the product obtained by multiplying Twelve
Dollars-.and No.Cents, ($12.00) ' by the number of qualified :
~conta1ners whlch are in- excess of  annual throughput number-A but
~ not “in excess of ‘annual ‘throughput number-B :loaded onto -or
“dlscharged from .véssels berthing at’ the premises during the

“ rdinuzls ‘pericd, and (iii) the:product .obtained by multiplying

‘séven Dollars “and No Cents ($7,.00) by the number. of qualified
containers ‘which! are ‘in excess of annual throughput  number-B.

_loaded onto ox discharged from vessels berthlng at the premises
durlng the annual perlod ' SRR .

"~ g (2) for the second annual perlod the total of (1) the
“product obtained- by multiplying ‘Thirty-eight. Dellars .and No Cents
'($38 00) by the number of ‘gualified:-containers.which are not in

.excess ‘of annual throughput ‘number-A.loaded onto or: dlscharged
~from vessels’ berthlng ‘at “the premises during ithe annual. period,
“(11)*the produét -obtained by multiplying “Twelve .Dollars and  No
“"Cernts' " {$12:00)" by "the number:of qualified‘céntainers which-are in

titex&éss ‘of “annual -thrdughput ‘number-& ‘but inotin-excess of. ‘annual

“throughput numBer+B l'oaded onto<“or .discharged from vessels:.
‘berthing "at thé premises: during the:annual .period;:-and .{iii) the
product obtainéd by 'multiplying Ten Dollars and No Cents: ($10.00)
by thé number of qualified’containers:which are in excess of
'annual thrcsughput -number-B:loaded :onto or :discharged from:.vessels
berthlng at the premlses durlng the annual pEIlOd,.ui;_;“;h?

{3) for" the thlrd annual perlod, the total of (1) the
product obtained by multiplying Forty-=seven.Dollars and No Cents
($47.00) by the number of qualified containers which are not in

“éxces$s '6f annual:’ throughput :number-A  loaded' onto or discharged
from véssels berthlng at the premises during the annual period,
(ii)" the ‘product-obtainéd ‘by:multiplying:Twenty Dollars and No
‘Cents ($20.00) by the ' humber of.qualified:containers which are in

_excess ‘of 'annual- throughput~ number-<A but'not: in excess of annual

fthroughput number B locaded onto or:discharged-from'vessels

‘berthlng at the premiseés during the annual period, (iii). the
product obtained by multiplying Sixteen.Deollars and-No;Cents
($16.00)*by the number of qualified containers which are in.

"excéss of annual throughput number~B but not in.excess-.of annual
throughput number—C'loaded onto or-discharged from vessels
berthlng at the premlses during the annual period, and (iv) the
product obtained by multiplying Ten Dollars and No Cents ($10.00)
by the number-'of qualified containers which are .in excess of, .
annual throughput number-C loaded ‘onto or discharged from vessels

“"berthing at the®premises during "“the annual period; . - -




, . (4) for the fourth annual perlod the total. of (i) the
product obtdined by multiplying Forty-seven Dollars and No Cents
(547.00) by the. number of qualified containers which are not in
,.excess of ‘annual throughput number-AR loaded onto or discharged
from vessels berthlng at the premises during the annual period,
(ii) the product- obtained by multiplying Twenty-seven Dollars and
No .Cents *{ $27.00) by the number of qualified containers which are

A M., \dn excess of annual thrOUghput number-A but not.in excess of
”*._ .annual” throughput number-B loaded onto or discharged from vessels
\ oy berthlng at the prémises during theannual period, {iii) -the
: product obtalned by multiplying Twenty- Dollars .and . No. Cents
.. 4%20. 00) by’ the’ number’ &f- quallfled containers which.are.in
laexcess of 'annual throughput‘number-B but:not. in.excess of annual
.throughput numpber-C loaded onto or discharged, from vessels .
~berthing at the premlses during.the annual period, .and (iv) the

»product obtained by multlplylng Ten:Dollars and No. Cents ($10.00)
-,iby the number of quallfled cohtainers which .are in .excess of

annual throughput number=C loaded.onto or: dlscharged from, vessels
. \berthlng at the premlses durlng the annual perlod o

. (5) for the fifth annual perlod- the total of (1) the
product obtalned by’ multlplylng Forty—eight . Dollars and No Cents
{548.00) by the number of ‘qualified containers. which are, not in

. -excess of annual throughput niumber-A loaded onto or discharged
“;' - from vessels berthing at thé’'premises during the annual period,
(ii) the product obtained by -multiplying:.Thirty-three Dollars and
No ‘Cents ($33.00) by the number of qualified contalners which are
in excess of annual throughput ‘nurber-A but not .in excess of
s annual throughput number—B loaded:onto or discharged.from vessels
G berthlng at the premlses during the annual period, (iii) -the
AL‘ product obtalned by’ multlplylng Twenty=four Dollars and No Cents
N . ($24.00) by the number ‘of qualified: containers:which are in
.excess of. annual throughput number-B but not in,excess- of annual
throughput number=C’ loaded onto or.discharged from vessels
sberthing at the premlses ‘during the annual period, and (iv) the
-product obtalned by multiplying Twelve Dollars and No.Cents
{$12.00) by the number of qualified containers whlch are_in
-excess of annual throughput  number-C-loaded..onto:or dlscharged
from vessels berthing at the premlses durlng the. annual period;

. (6) for the 51xth annual perlod the total of (1) the
product obtalned by multiplying Forty-eight. Dollars and No Cents
($48.00) by the numbeér of qualified .containers which are not in
excess of annual throughput number-A-loaded onto or dlscharged
from vessels berthing at the premises 'during -the -annual period,
(ii) the product obtained by multiplying Thirty-five Dollars and
No Cents (5$35.00) by the number of qualified containers which are

-~ in excess of annual throughput number-A but not in excess of
-annual throughput number-B- loaded onto or-.discharged from vessels
berthing at the premises during the annual period, (iii) the
product obtained by multiplying Twenty-four Dollars and No Cents
($24.00) by the number of gualified contalners which are in
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excess of annual throughput number-B but not in excess of arnnual
- throughput number-C loaded onto or discharged from vessels
“berthing at ‘the premises during the annual period, and (iv) the
product obtained by multiplying Twelve Dollers and No Cents

. 1($12.00) by the number of qualified containers which are in

}?excess of'annual :throughput number-C loaded onto or discharged
;fromivessels;berthlng at the premises durlng the annual perlod

- ’ -(7) for the seventh annual perlod the total of (i) the
,'product -obtained by multiplying Forty-nine Dollars ‘and No Cents :
'*($49 OO) by ‘the number. of ‘qualified contalners which are not in
excéss of annual throughput number-A loaded onto or discharged
from’ vesseéls berthing-at: the premises during 'the annual ‘Period,
"{i1) the product obtained by multiplying Thirty-seven ‘Dollars and
No Cents '{$37.00) by -the number..of qualified contalners Wthh are
* in’ excéss of-annual throughput, number A but not in“excess”of
"“annual: thréughput number~B loaded onto or dlscharged from'vessels
:berthlng ‘at the premises.during the annual perlod (Lii) the
“product” obtained. by multiplying Twenty five’ Dollars and No Cents
($25.00) by the number of gualified contalners which aYe''in
excess of annual throughput number-B but not ‘in ekcess of ‘annual
. throughput number-C: loaded onto .or discharged from vessels
'lberthlng ‘at:- the premises:. during the annual perlod and (iv) the
“prodict ‘obtaimed by multiplying Twelve Dollars and Flfty Cents
_-($12.50) by-the number of. quallfled contalners which are =in
““eXcess of annual throughput -number-C loaded ¢nto or dlscharged
Jﬂfrom vessels berthlng at the. .premises durlng the annual ‘period;

(8) for the elghth annual perlod the 'total of (i) the

“ product -ebtained by multlplylng Fifty Dollars and No Cents
- ($50:00) by :the number of-qualified, contalners whlch are ‘not in

'"‘excess of-annual ‘throughput. number- A ‘loaded’ onto ‘or dlscharged

ffrom ‘vessels berthing at the premisés durlng the ‘annual period,
¥ (ii) *the product: obtdined by: multlplylng Thlrty eight Dollars and
No-Cents-{$38.00) -by:the number of, quallfled containers which are
:1n excess of annual:throughput number A but not in excess of
~anfiual- throughput number:B loaded onto or- dlscharged from vessels
'“berthlng 4t the:premises.during the: annual perlod (iii) the
*‘product obtained.by multiplying Twenty-five Dollars and No Cents
"($25.00) ‘ by  the: number; of .qualified containers which are in
excess of annual throughput number-B but not in eéxcess of annual
’throughput number-C loaded onto or discharged from vessels
" berthing ‘at ‘the premises during the annuval perlod and (iv) the
'~ product obtained :by multiplying Twelve Dollars and Fifty Cents
($12:50) by:'the number of -qualified containers which are in
"excess of annual throughput number- C loaded onto or discharged
from vessels berthlng at the premises durlng the annual perlod

' (9) for the nlnth annual period, the total of {1) the
product obtained by multiplying Fifty-two Dollars and No Cents
($52.00) 'by the number of quallfled containers which are not in
excess of annual throughput number-A loaded onto or discharged
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from vessels berthlng at the premlses durlng the annual period,
(ii) the product obtained by multiplying Thirty- nine Dollars and
No Cents ($39.00) by the number of qualified containers which are
in excess of annual throughput number-A but not in excess of
annual throughput® number B loaded onto or discharged from vessels
"berthing at the- premises during the annual period, (iii) the
product obtained.by-multiplying Twenty-six Dollars ‘and No Cents
($26.00) - by ‘'the number of qualified containers which are in’
excess oOf . annual ‘throughput number-B but not in. excess of annual
fthroughput niumber~C loaded..onto .or discharged from vessels'
:berthlng at the premises during the .annual perlod and (iv) the
product: obtained .by multiplying .Thirteen Dollars and NG Cents
($13. 00) by the number:of qualified containers whlch ‘are in
excess of ‘annual® throughput number-C loaded onto or discharged
_from vessels berthlng at the premlses durlng the annual perlod
(10) for the tenth annual perlod the total of (1) the
product obtalned by multiplying Fifty-four Dollars and No Cents
($54.00) by the number of qualified containers whlch are not in
excess -of “annual “throughput.number-a -loaded onto or dlscharged
fromivessels: ‘berthing . at. the premises durlng the annual perlod
(ii) ‘the product obtained by multiplying Forty Dollars /and No
Cents ($40.00) by the number of quallfled contalners Wthh ‘are 1in
excess of annual throughput. number-A but not 1n excess of annual
throughput number-B loaded onto or dlscharged 'from vessels
berthing at the-.premises during-the annual period, (iii} the
product obtained by multiplying Twenty-seven Dollars and No Cents
($27 OO) by‘the'number of qualified containers which are in
exceéss of annual”throughput number-B but not in excess of annual
fhroughput number-C loaded onto.or discharged from vessels,
berthing at theé premises during the. annual perlod and (1v) the
product obtained by multiplying. Thlrteen Dollars and Fifty Cents
($13.50) by the number of qualified contalners which are in
"excess of annual throughput>number C loaded onto or dlscharged
from vessels berthlng at the premlses durlng the annual perlod

. . H11)- for the eleventh annual perlod the total of (i)
the’ product obtained by multiplying Fifty-six Dollars and No
Cents "($56.00) by the number of qualified contalners which are
not in excess of annual throughput number-A loaded onto or
discharged from vessels berthing-at the premises during the
annual period, (ii) the product -obtained by multiplying Forty-
one Dollars -and.No Cents ($41.00) by the number of qualified
containers which are in excess .of annual throughput number-A but
not in excess of annual throughput number-B loaded onto or
discharged from‘vessels berthing at the premises during the
annual period, (iii) the product obtained by multiplying Twenty-
eight Dollars and No Cents ($28.00) by the number of qualified
containers which are in excess of . annual throughput number-B but
not in excess of annual throughput number-C loaded onto or
discharged from vessels berthing at the premises during the
annual period, and (iv} the product obtained by multiplying
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Fourteen Dollars and No Cents -($14.00) by the number of qualified
containers whlch are in excess of annual throughput number-C
_loaded ornito or discharged’ from vessels berthing at the premises
durlng the annual perlod

(12) “For' the twelfth annual period, the total of (1)

the product obtained by multiplying Fifty-eight Dollars and No

S

Cents ($58 00) by the number of qualified containers which are
not. 1n excess of annual throughput number-A loaded onto or
dlscharged from vessels berthing at the premises during the
annual perlod (ii) ‘the product' obtained by multiplying Forty-
two Dollars and No Cents ($42.00) by.the,number of qualified
contalners which dre in excess of annual throughput number-A but
not. in ,.excess of annual throughput number—-B loaded ento or
dlscharged from vessels berthing at the ‘premises .during the
annual period, (iii) ‘the ‘product obtained by multiplying Twenty-
nine Dollars and No Cents ($29.00) by the number of qualified
contalners whlch are in excess of:annual throughput number-B but
not in excess of annual ‘throughput number-C loaded onto or
dlscharged from ‘vessels berthing at the premises durlng the

o annual perlod and’ {(iv) “the: ‘product obtained by multlplylng

Fourteen Dollars and Fifty' Cents "($14.50) by the number, of
quallfled contalners which are in excess..of annual throughput

., number-C loaded ‘onto ‘or ‘discharged from vessels :berthing at the
premlses durlng the annual perlod :

(13) for ‘the - thlrteenth annual perlod the total Tof (i)
the product obtained by multiplying Sixty-Dollars: and No Cents
($60.00) by the number cf qualified containers- ‘which are not- in
excess Of " annual throughput number-A:loaded onto or discharged
from vessels: berthlng at the premises-during-the annual period,
(11) the product obtainhed by multiplying Forty- threé. Dollars and
No Cents '($43.00) by the number of qualified containers.which are
in excess of annual throughput number-A but not in excess of

‘annual throughput number-Bloaded onto or discharged from vessels

berthlng ‘at the premises during the annual period, (iii) the
product obtained by multiplying Thirty Dollars and No Cents
($30.00) by the number of qualified containers which are in
excess of annual ‘throughput ‘number-B. but not -in .excess of annual
throughput number-C loaded onto or discharged from vessels
berthing at the premises during the annual period, and (iv) the
product obtainéd by multiplying Fifteen Dollars and.No Cents
($15, OO) by the number of qualified containers which are in
excess "of ‘arinual throughput number-C loaded onto or discharged
from vessels berthlng at the premlses durlng the annual period;

(14) for the fourteenth annual perlod the total of (1)
the product obtained by multiplying Sixty-two Dollars and No
Cents ($62.00) by the number of qualified containers which are
not in excess of annual- throughput number-A loaded onto or
discharged from vessels berthing at the premises durlng the
annual period, (ii) the product obtained by multiplying Forty-
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four Dollars and No Cents ($44.00) by the number of qualified -
containers which are in excess of annual throughput number-A but
not in excess of annual throughput number-B locaded onto or K
discharged from vessels berthing at the premises during the
annual period, .(iii) the product obtained by multiplying Thirty-
one Dollars and No Cénts ($31.00) by the .number of qualified '
containers which-are :in excess of annual throughput number-B but
not in excess of annual throughput number- -C loaded onto or N
discharged from vessels berthing at the premlses during the
annual period,-and (iv)~ "the product obtained by multiplying .
Fifteen Dollars and Fifty ‘Cents ($15.50) by the number of
qualified containers . which’ are in- excess. of annual throughput-
number-C loaded -onto or dlscharged from vessels berthlng at the
premlses'durlng the annual perlod :

(15) for the flfteenth annual perlod "the total of (1)
the product obtained by multlplylng Sixty-four Dollars and No
Cents ($64.00).by the number of qualified contalners ‘which are
not: in excess of annual throughput number-A loaded onto or
discharged:from vessels berthing- at the premises during the-
annual ‘period, (ii) the product -obtained by multiplying Forty-
five Dollars and No Cents ($45.00)" by. the number of qualified
containers which are in excess -of annual. throughput number-A ‘but
not in excess of annual throughput number-B loaded onto or-
dilscharged ifrom vessels berthing at the premises during the .-

- ‘annudl? period, (111) the product obtained .by multiplying Thirty-

two Dollars and No Cents ($32.00) by the numbér of qualified
containers.which are in’ excess of annual . throughput number-B but
noét  in’ excess.of annual’ throughput number-C loaded onto or
di‘scharged .from vessels Perthing at the premises during the
annual period, . and (lV) the product obtained by multiplying
Sikteen Dollars and No' Cents ($16.00)..by the number of qualified

‘containers which :are in ‘éxcess of annual throughput number-C-

loaded ‘onto.or . dlscharged from vessels berthing at the premlses

"durlng the annual . perlod

e

C . (16) for the ‘sixteenth annual perlod the total- of (1)
the product  obtained by multlplylng Sixty~-six Dollars and No
Cents ($66.00) by the number of gqualified containers which are
not in excess of annual throughput number-A loaded onto or °
discharged from vessels berthlng ‘at the premises during the

‘annual :period, (ii) the product obtained by multiplying Forty-
'six Dollars and No Cents ($46.00) by.the number of qualified

containers which are in éexcess of annual throughput number-A but

‘not in excess of annual ‘throughput number-B loaded onto or

discharged:from vessels berthing at the premises during the
annual period,-.{(iii) the product obtained by multiplying Thirty-
three ‘-Dollars and No Cents ($33.00) by the number of qualified
tontainers which are in excess of annual throughput number-B but
not in excess of annual throughput number-C loaded onto or
discharged from vessels berthing at the premises during the

“annual period, and (iv) the product obtained by multiplying
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Sixteen Dollars and Fifty Cents ($16.50) by the number of
qualified containers which are in excess of annual throughput
number-C loaded onto or discharged from vessels berthlng at the
premlses durlng the annual perlod .

-g417) for the seventeenth annual period, the total of
(1)vthe product .obtained by multiplying Sixty-eight Dollars and
No Cents- ($68 007 - by the -number of quallfled containers ‘which are
not in excess of annual & throughput number-A loaded onto -or
dlscharged from vessels berthing at the premises -during the ,
annual; period,  (ii)" the product obtalned by multiplying Forty—-
seven: Dollars and No Cents ($47..00) by the number  of qualified
contalners which dre ‘in excess of annual throughput humber-A but
not in excess of annual throughput number-B loaded .onto or ;
discharged from vessels berthing at the premlses during the,
annual period, (iii) the product obtainéd ‘by multiplying Thirty-
four Dollars -and No Cents ($34.00) by the number of qualified
containers Wthh are in excess.of . annual throughput number-B but
not in excess of annual:throughput, number -C loaded onto or
discharged from vessels ‘berthing at the premlses ‘during the
annual perlod and (iv) ' the' product obtained by~ multlplylng
Seventeen Dollars and No Cents ($17.00) by thé number.of .

“qualified containers which are in .excess of annual throughput
number—-C lcaded onto or: dlscharged from vessels berthlng at the
premlses during the annual perlod oo

g {18) - for the elghteenth annual perlod the total of (i)
'the product obtalned by multiplying’ Seventy Dollars and No Cents
($70.00) by the number of'qualified containers which are not .in

excess of annual throughput number-a loaded onto or-discharged
from vessels berthing at the premises durlng the" annual period,
{ii) the product ‘obtdined by multiplying Forty- eight  Dollars and
No. Cents ($48. 00)" by the number of quallfled ‘containers .which are
in excess of annual throughput number-A but not ‘in excess. of
annual throughput number-B:loaded- onto or discharged from vessels
berthing at the premises during the anrual period, .(iii} the
product obtained by multiplying Thirty-five Dollars and No Cents
($35.00) by the number of qualified containers which are in
‘excess. of annual throughput number-B "but’ not in excess of annual
throughput number-C loaded onto or dlscharged from vessels
berthing at the premises: during the annual period, and (iv) the

. product obtained by multiplying Seventeen Dollars and Fifty ‘Cents
{$17.50) by ‘the number of quallfled containers which-are in
excess of annual throughput number-C loaded onto .or dlscharged
from vessels berthlng at the premlses durlng the annual period;

{19) for the nlneteenth annual perlod the total of (1)
the product obtained by multiplying Seventy-two Dollars and No
Cents (572. OO) by the number of qualified containers which are
not in excess of annual throughput number-A loaded onto or
discharged from vessels berthing at the premises during the
‘annual period, (ii) the product obtained by multiplying Forty-
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nine Dollars and No Cents ($49.00) by the number of qualified
containers .which are in excess of annual throughput number-A but
not in excess of annual .throughput number-B loaded onto or

. discharged from vessels berthing at the prermises during the
annual period, ’ (111) thé product obtained by multiplying Thirty-
six Dollars and No Cents ($36.00) by the number of qualified
containers whlch .are.in. excess of annual throughput number-B but
not in excess . of: annualmthroughput number C loaded onto or
discharged .from.vessels berthing at the _premises during the
‘annual.period,-and -{iv)} the product obtalned by multiplying

- Eighteen Dollars.and No Cents, ($18.00) by the number of qualified

 containers-whichiare.in excess.of annual throughput number-_C
loaded onto -or: dlscharged from .vessels. berthlng at the premlses

: durlng the annual perlod :

' ; (20) for the twentleth annual perlod the total of (1)
: the product obtained by multlplylng Seventy fOur Dollars and No
Cents ($74.00) by the number, of. qualified. contalners which are

not in excess of annual throughput number—A loaded onto or
"dischargedifrom vessels berthing at’ the premlses durlng the
annual -period,; (ii) the product obtained by multlplylng Fifty
Dollars-and No-Cents -($50.00) by the number of quallfled
containers which are 'in -excess of. annual throughput number A but
not in excess of annual, throughput number-B loaded onto or
discharged from vessels berthing at the premlses during the

- annual period, {iii) the product obtained by multiplying Thirty-
seven Dollars and No Cents ($37.00) by the number of qualified
containers which-are .in excess of annual thrOughput number-B but
not in -excess of-annual throughput number-C loaded onto or
discharged from vessels berthing .at. the premises durlng the

" annual:period,;:and (iv) the product obtained. by multlplylng

" Eighteen Dollars and Fifty Cents ($18.50) by .the number of
qualified containers .which are in excess of annual throughput
number-C ‘loaded onto or discharged from vessels berthlng at the
premlses durlng the annual perlod

: {21} for the twenty flrst annual perlod the total of
(i) the product obtained by. multlplylng Seventy-six Dollars and
No Cents ($76.00) by the number of gualified containers which are
not in excess of annual throughput number-A loaded onto or
discharged from ,vessels berthing at the premisés during the
annual period, :(ii) the product obtained by multlplylng Fifty-
‘two Dollars . and No Cents ($52.00) by the number’ of qualified
containers which are in excess of annual throughput number-A but
not in excess of annual throughput number-B loaded onto or
discharged from vessels berthing at the premises during the
annual period,. (iii) the product obtained by multiplying Thirty-
eight Dollars and No Cents ($38.00) by the number of gqualified
Containers .which are in excess of annual throughput number-B but
not in excess of annual throughput number-C loaded onto or
discharged from vessels berthing at the premises during the
annual period, and (iv) the product obtained by multiplying
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Nineteen Dollars and No Cents ($18.00) by the number of qualified
containers which are in excess of 'annual throughput number-C
loaded onto or dlscharged from vessels berthlng ‘at the premises

' durlng the annual perlod

f'for the twenty second annual period, the total of
"(1),the'product obtalned by - multiplying Seventy-eight Dollars and
No -Cents :($78. 00) ‘by the number of qualified.containers which are
not in excess of “annual throughput number-A-loaded onto or
':dlscharged from vessels berthing at “the -premises during the
‘annual perlod (ii) the" product ‘obtained by multiplying .Fifty-
_four-Dollars and No~ Cents ($54.00) by -the :number of 'gqualified
fcontalners whlch are’in ‘éxcess of 'annual. throughput number-~A but
‘not’ in excess of ‘annual’throughput number-B.loaded;onto -or
" discharged from vessels berthing at the - premises durlng the
annual period, (iii) the product obtained by multiplying Thirty-.
nine, Dollars and, No ‘Cents  ($39.00) by the number of gualified
contalners whlch are in-excess of-annual: throughput number-B but
not in excess, of ‘annial’’ throughput number-C'loaded onto or
'dlscharged from vessels’ berthlng at ‘the premises .during the
" Lannual perlod -and (iv} the’product obtained- by 'multiplying
Nlneteen Dollars and Fifty Cents ($19:50) by: the number of
_;quallfled containers Wthh are-'in excess :of annual throughput
number-C loaded onto or dlscharged from vessels berthlng at the
premlses durlng the annual perlod g ] T

N “123) for the twenty thlrd annual perlod the total of
A“(l) the product obtained by multlplylng Eighty. Dollars and No
Cénts "($80.00) by the number of qualified containers which are
.not in excess of" ‘annual- throughputi number-A 'loaded onto or
xdlscharged from vessels berthing -at'-the  premises .-during the
annual perlod ‘(ii)y the product obtained by multiplying Fifty-
‘_I51x "Dollars and No Cents ($56..00) by the number of qualified
"'contalners which are in -excess of -annual :throughput number-A but
Tiot in “excess ‘Of ‘annual" throughput number-B -loaded onto or
discharged from vessels berthing at- the premises during the
. annual period, (iii) the.product obtained by multiplying Forty
.. ,Dollars and No Cents ($40.00) by the number of qualified
"fcontalners whi'ch "Aré 'in ‘excess of annual throughput number-B but
" not in excess ‘of annual throughput number-C lcaded onto or
dlscharged from vessels berthlng at the premises during the
annual perlod and (iv) “the product: obtained by multiplying
Twenty Dollars and No Cents ($20.00) by.the number.of qualified
.containers which are in excess of annuadl. throughput number-C
loaded onto or dlscharged from vessels berthlng at the premises

durlng ‘the annual perlod'~

(24) for the twenty fourth annual perlod .the total of
(i) the product obtained by multiplying Eighty-two Dollars and No
Cents ($82.00) by the number of qualified containers which are
not in excess of annual throughput number-A loaded onto or

. discharged from vessels berthing at ' the premises during the

- 18 -




annual period, (ii) the product obtalned by multlplylng Fifty-
"eight Dollars and No Cents ($58.00) by. the number of qualified
containers which are 'in.excess of annual . throughput number-A but
not in excess:of- annual throughput number-B loaded onte or
discharged from .vessels: ‘berthing at the premises’ during the
annual period,-:(iii). ‘the. product obtained by multiplying Forty-
one Dollars'and "No :Cents -($41.:00) by the number of qualified
containers Whlch are in eéxcess of annual throughput number-B but
- not in-excess of annual throughput number C loaded onto or
discharged 'from vessels .berthing at the premises durlng the
annual period, and (iv) the- product ‘obtained by multlplylng
Twenty Dollars and:Fifty.Cents - ($20 50) by the numbeér of °
qualified containers.which are in.excess of annual throughput
number-C-loaded -onto:or- dlscharged from vessels berthlng at the
premlses durlng the annual perlod

E (25) for the twenty flfth annual perlod ‘the total of
(i) the product obtained by.multiplying Elghty four Dollars and
No Cents {($84-.00) .by the number of, quallfled contalners whlch are
‘not in‘excess of annual- throughput number—A loaded onto or
discharged: from vessels berthing at.the. premlses durlng the
annual period, (ii) the product. obtalned /by multiplying Slxty
Dollars and No Cents ($60.00) by the number of qualified-
containers which:are in excess of, annual throughput number—-A but
‘not 'in excess of .annual throughput number-B’ loaded onto or

+ ‘discharged from vessels berthing at the premises durlng the

annual period, . (iii) the product obtalned by multiplying Forty-
two Dollars and No .Cents (542.00). by the number of qualified
contdiners which are in excess .of annual throughput number-B but
‘not "i'n ‘excess of annual. throughput number C loaded onto or

- di'scharged from vessels berthing at the ‘premises during the
annual period, -and (iv) -the. product obtalned by multiplying
Twerity-one Dollars and No Cents ($21.00) by the number of
qualified-containers:which are.in excess of annual throughput
number-C loaded onto or dlscharged from vessels berthlng at the
‘premlses durlng the annual perlod -

(c) The. computatlon of Contalner throughput rental for
each annual perlod ror a portion of an annual period, shall be
individual to. such annual period, or such portion of an annual
period, and-without -relation.to.any other ahnual period, or any
other portidén of any :annual period.. The timé for maklng payment
¢of the container throughput rental, and the method of calculation
thereof, shall be ‘as set forth in paragraph- (f) of this ‘Secticn.
The container throughput rental shall be payable on a monthly
basis, as set forth in paragraph (f) of this Section, based on
the number of qualified containers lcaded onto or discharged from
vessels berthing at the premises during the month. The annual
throughput numbers shall be prorated. for purposes of the monthly
‘calculation of the container throughput rental in accordance with

the provisions of paragraph {(f) of this Section.




. {(d) The Lessee shall pay to the Port Authority a
non-container. ‘cargo throughput rental (hereinafter called "the

_ non contalner throughput rental") with respect to non-container
cargo and treated rubble for the annual period in which the Full

_'H”Rental Payment Start Date shall occur and for each .subsequent

f,’annual perlod to. occur durlng ‘the term of the letting equal to
“the total’ “of = (1) the product obtained by multiplying the total
" number 6f revenue “tons of non-container cargo loaded onto or

dlscharged from vessels berthing at the . premises during the

~ . annual’ ‘period by the respective wharfage charge for .such cargo L
set forth in“the Port Authorlty ‘tariff sfor Port Authorlty Marlne .

Termlnals publlshed in. FMC ‘Schedule PA-10 ‘{or any 'successor
.Jtarlff) .as .such charges may "be -amended from time to time during
. the. term of the lettlng, ‘and (ii) the ‘product-obtained by
multlplylng the total number of revenue ‘tons of treated rubble
loaded onto vessels berthing at the premises during.the annual
period by Fifty Cents ($0.50). The non-container throughput
rental,shall be payable on a monthly basis;” as. set forth in

'm,paragraph A£) of this- Sectlon, ‘based on . .the number of revenue

tons of non- contalner cargo loaded onto-or-discharged from
vessels, berthlng at the premises during:the month.and. the number
.of revenue tons Of: treated rubble loaded onto vessels berthlng at
the premlses durlng the month Lo o .

;f (e) Notwlthstandlng ‘the prov1s;ons of paragraph (b)
and paragraph (d) of this ‘Section,  the :Lessee :shall. pay .to. the
;Port Authority a’ mlnlmum container and:non-container throughput
.rental (herelnafter called "the minimum .corntainer and non-
contalner throughput rental“) for the annual period in which the
Full Rental "‘Payment Start Date ‘'shall occur .and .for .each
.subsequent’ annual period to' occur during-the term of -the letting
as . follows: (1) at the ‘annual ‘rate .of “One Million Deollars and No
Cents ($1 000, 000 OO) for 'the - first ‘annual pericd; (2) at the
annual rate of One Mllllon Five Hundred Thousand.Dollars and No
'Cents ($1, ‘500, 000.00) for the second “annual - perlod -{3) at the
annual rate of Two Million Five Hundred Thousand Dollars and No
Cents ($2,500,000.00) for the third annual perlod (4) . .at .the
-annual ,rate of Three Million Five Hundred Thousand Dollars and No
Cents ($3 500 000 00) for the féourth annual period; (5) at the
annual rate of Three Millioh Seven Hundred Theousand Dollars and
No Cents. ($3, 700,000.00) for the fifth annual period; (6) at the
annual rate of Three Million Nine Hundred Thousand Dollars and No
Cents '($3,900,000.00) for the’ sixth annual' period; (7) at the
annual rate of Four Million One’ Hundred. Thousand Dollars. and No
Cents ($4,100,000.00) for the seventh anhual period; (8) at the
annual rate of Four Million Three Hundred Thousand Dollars and No
Cents (5$4,300,000.00) for the eighth annual period; (9) at the
annual rate of Four Million Five Hundred Thousand Dellars and No
Cents ($4,500,000.00) for the ninth annual ‘period; (10) at the
annual rate of Four Million Seven Hundred Thousand Dollars and No
Cents ($4,700,000.00) for the tenth annuali period; (1l1) at the
annual rate of Four Million Nine Hundred Thousand Dollars and No
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Cents ($4,900,000.00) for the eleventh anrual period; ((12) at the
annual rate:¢of.Five Million One Hundred Thousand Dollars and No
Cents ($5,100,000.00) for the twelfth annual périod; (13). at the
annual rate of Five Mllllon Three Hundred Thousand Dollars and No
Cents ($5,300, 000 00y for the thirteenth annual period; (i4) at
the annual rate of Flve Mllllon Flve Hundred Thousand Dollars and
No Cents (55, 500 000. 00) for’ the fourteenth annual period;. (15)
"at the annual rate of Flve Mllllon Seven Hundred Thousand Dollars
and No ‘Cenhts ($5,700,000.00) . for the fifteenth annual period;
(16) at the annual rate ‘of Flve Mllllon Nlne Hundred Thousand
Dollars “and No ‘Cents ($5, 900, 000. OO) for the sixteenth annual
period; (17) at the annual rate of Slx Million One Hundred - .
, Thousand Dollars and No Cents- {($6, 100, OOO '00) forthe séventeenth
! annual period;. (18). at the annual rate of Six Million .Three:
' Hundred Thousand Dollars and No’ Cents ($6,300,000.00) for the
eighteenth annual period: . (19) at the’ anfiual rate of 'Six Million
Five Hundred Thousand. Dollars and No Cents ($6, 500,000.00) for
the nineteenth annual period;. (20) at the annual rate of Slx ;
Million Seven Hundred. Thousand Dollars ‘and No Cents =
(56,700,000.00) for the twentleth annual’ period; (21) at the
annual rate of Six Million Nine Hundred Thousand Dollars and No
Cents ($6,900,000.00) for the. twenty first annual period;. (22) at
" the’ annual rate of. Seven Million Oneé Hundred Thousand Dollars and
" No' ‘Cents "($7,100,000.00) for .the twenty-second annual period;:
.::{23) @t the annual rate of Seven Million Threée Hundred Thousand
..Dollars .and No Cents ($7,300,000.00) for the twenty-third annual
period; (24) at the annual rate of Seven Million' Five Hundred
Thousand Dollars and No Cents (37, 500,000:00) for the twenty-
fourth annual period; and (25) ‘at the annual rate of Seven
- .Million~*Seven Hundred Thousand Dollars and No Cents
{($7,700,000.00) for the twenty-fifth annual period. The. minimum
container and non-container throughput rentdal shall be payable
during ‘each annual period in equal monthly installments (except
as the first.such payment on the Full Rental Payment Start Date
may be prorated) on the flrst day of each calendar month during
the annual period as set forth 1n paragraph (f) of this Sectlon
& (f) The Lessee shall pay the contalner throughput
{KU gental - the non-container throughput rental, ‘and the minimum
5% contalner ‘and non-container throughput rental as follows: - on the
Full Rental Payment Start Date and on the first day of each
calendar month thereafter occurring during the "annual period in
which'the Full Rental Payment Start Date shall occur and .each
subsequent annual period to occur during the ‘term of the letting,
the Lessee shall pay to the Port Authority the followrng sums
(which sums are herelnafter, as the context requires,
individually called "the minimum monthly usage payment"): (1)
Eighty—-three Thousand Three Hundred Thirty-three Dollars and
Thirty-four Cents ($83,333.34) for each month to occur during the
first annual period; (2) One Hundred Twenty-five Thousand Dollars
and No Cents (5125,000.00) for each month to occur during the
second annual period; {(3) Two Hundred Eight Thousand Three

‘,..,..-.-,;, T
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‘Hundred Thirty-three Dollars and Thirty-four Cents ($208,333.34)
formeach month to-ocew: urlng ‘the third annual period; (4) Two
Hundred" Nlnety offe’ Thousand~Six Hundred Sixtv-six Dollars and
-Slxty seven Cent f($291 666 67) "for each morth to occur durlng
the fourth annual pes : Three Hundred Eight Thousand Three
Hundred Thlrty three Dollars “and Thlrty four Cents (5$308,333.34)
for" each month to¥ occur durlng the .fifth annual period: (6) Three
~Hundred Twenty flve Thousand Dollars and No '‘Cents ($325, 000.00)
for each month. to. occur durlng ‘the 'sixth annual pericd;, (7) Three
Hundred Forty-one’ Thousand Six Hundred Slxty Six Dollars .and
Sixty=seven:Cents’ ($341 666. 67) for each month:to occur durlng
the Seventh annual perlod . (8) Three’ Hundred Fifty- elght ‘Thousand
Three vHundred Thlrty three Dollars and Thirty—-four Cents: .
($358, 333 -34) .for each month to occur during -the eighth annual
period; "~ (9) " Three Hundred Seventy five ‘Thousand Dollars and No
Cents ($375,000.00) for. each’ month‘to occur during the ninth .
annual period; (10) Three Hundred Ninety-one Thousand:Six Hundred
Sixty-sixs Dollars and Slxty séven Cents  ($391,666.67) for each
month to occur-during the tenth annual’ period;  (11)..Four Hundred
Eight Thousand Three. Hundred Thlrty three Dollars and- Thlrty-‘
four Cents ($408,333. 34) for ‘ea¢h'month to occur during: the, -,

- eleventh annual perlod {12) Four Hundred Twenty-five. Thousand
--Dollars and: No .Cents.. {$425, 000 00)* for each!month: to occur- durlng
the: twelfth .annual perlod (13) Four” Hundred .Forty~one .Thousand
~.Six Hundred. Slxty six Dollars and Sixty-seven. Cents ($441, 666.67)
for each,month to occur durlng the thirteenth .annual: period; (14)
Four "Hundred Fifty- elght Thousand. Three ‘Hundred. Thirty-three
Dollars and Thirty- four Cents  ($458,333.34) for.each month to
occur-during .the fourteenth annual perlod (15) Four Hundred-
Seventy-five Thousand.Dollars’ ‘and No Cents ($475,000.00) for each

" .-month - .to occur- durlng the flfteenth ‘annual perlod ~ {16).. Four.

"Hundred Ninety-one Thousand’ Six-Hundred ‘Sixty-six Dollars and-
Sixty-seven. Cents: ($491 666" 67) for €ach ‘month to occur.during
the sixteenth annual perlod (17)'Five'Hundred Eight Thousand
Three:Hundred - Thirty-three Dollars and” Thirty-four Cents
($508,333:34) for each month to occur during the seventeenth
annual period:; (18) Five Bundred Twenty-five Thousand Dollars and
No Cents ($525,000.00) for each month to occur during the
eighteenth annual perlod (19) Five Hundred ‘Forty-one Thousand
Six Hundred Sixty-six Dollars and Sixty-seven Cents (5541, 666.67)
for:reach month to occur during the nineteenth arnnual period; (20)
Five .Hundred Fifty- elght Thousand Three Hundred Thirty-three
‘Dollars and Thirty=four"’ Cents ($558,333:34).for each month to
occur during the twentieth annual period; (21) Five Hundred
Seventy-five Thousand Dollars and No Cents (35575, .000. OO) for each
month to -occur during the twenty-first annual period; (22) Five
Hundred Ninety-one . Thousand Six Hundred Sixty-six Dollars and
Sixty-seven Cents ($591,666.67) for each month to occur during
the twenty-second annual period; (23) Six Hundred Eight. Thousand
Three  Hundred Thirty-three Dollars and Thirty-four Cents
($608,333.34) for each month to occur during the twenty-third
annual period; (24) Six Hundred Twenty-five Thousand Dollars and
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No Cents ($625, 000 00) for each month to occur during the twenty-
fourth annual perlod .and (25) Six Hundred Forty.one Thousand‘StT>

Hundred Sixty-six Dollars and Slxty seven’ CentsLiégéé&GGG 67) for
each month to occur: durlng the twenty-fifth annud ind :

" provided, however, that if the Full Rental Payment Start Date
shall ‘occur on a day other than the first day of a calendar -
month, the minimum monthly usage payment payable on the Full
Rental’' Payment Start Date’ shall be the amount of the full" monthly

s

*Start ‘Date- shall ‘occur. prorated on-a- dally b351s for the perlod
from the' Full.Rental Payment Start Date to the end of the o
calendar month in, whlch the Full Rental Payment Start Date shall

occur. - I - . f“ : : T,

A on’ the 20th day of the flrst month followrng the month
in which the Full Rental Payment Start: Date -shall occur, and on
_the 20th day:of each and .every ‘month- ‘thereafter - occurrlng ~during

the ‘annual period in whlch the Full Rental Payment Start Date
shall ‘oc¢cur ‘and each subsequent anndal’ period occurrlng during
the térm of the letting,. 1nclud1ng the -month.following the end of
each such annual period,  the Lessee shall render.to the. Port
“iAuthorlty a statement certlfled by a: responSLble offlcer of the
" Lessee! showing: the total number of’ qualified: contalners loaded
onto or ‘discharged from wvessels berthlng at-the premlses durlng
the preceding month and the cumulative number- of qualified
contalners loaded -onto or dlscharged from vessels berthing it the
premises from the date of the commencément of; the annual. period
“for which the report is made through the "last ‘day of the
~ precéding menth, the total number of revenue tons of non~”,
* “container cargo loaded onto or discharged from vessels. berthlng
" ‘at the premises durlng the precedlng month and -the total number
of ‘révenue tons of-non- container’ cargo loaded onto or discharged
from vessels berthing. at the premises from the.commencement of
the annual:period for Whlch the repcrt is made through the last
day of the preceding month, and the total number of revenue tons
of treated rubble loaded onto vessels berthing at the premises
during the preceding month and the total number of. revenue tons
of treated rubble loaded onto vessels berthing at the premlses
_from ‘the commencement of the annual period for whlch the report
is made through the last day of “the preceding month,teach monthly
statément shall be accompanied by monthly vessel act1v1ty reports
to substantiate the statement, showing the total number of .
gualified containers loaded onto or-discharged from . vessels
"berthing-at the premises. during the month.for which. the. report is
made, the total number of revenue tons of:non- contalner cargo
loaded ‘onto or dlscharged from vessels berthing at the premises
durlng the month for which the report is made, and the total
number of revenue tons of treated rubble loaded onto vessels
berthing. at the -premises during ‘the month for which the report is
made. Whenever any such statement shall show that the sum of (i)
the container throughput rental for the month for which  the
report is made, calculated in accordance with the provisions of
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-paragraph {(b) of this. Section (for the purposes of which
. calculatlon each  annual.;throughput number shall be prorated by
' d1v1d1ng each ‘annual throughput number by twelve (12)) and (ii)
the non= contalner throughput rental for the month for which the
-report ise made fcalculated -in accordance with the provisions of
paragraph {d)“of thisx 'Section,. exceeds the minimum monthly usage
payment prev1ously made .for:such month by the Lessee, the Lessee
shall ‘pdy -at the ‘timeiof:rendering the statement .an amount
.(herelnafter referred to:as."the additional ‘monthly usage
payment") equalstorisuch:excess; provided, howéver;, that  the
.;Lessee sshall“be -allowed:a credit against the additional monthly
‘Usage- payment in=an: amount equal to- thé amount- by: which-the. . ;
5aggregate of (i) the minimum monthly usage " payments made by. the
.. Lessee durlng the annual period prior tc the month for which the

hstatement is made,fand (ii) the aggregate of the additional

'monthly usage payments: made by the’ Lessee <duzing the annual
"perlod prior-to.the month for, which the 'statement is made .exceeds
theé aggregate ‘of - (1) «the. contalner throughput rental and (11) the
non=container throughput rental shOWn ‘to be due by the monthly

“statements ‘rendered-rduring the annual perlod for the months

”nprecedlng the:*month for: whlch the statement is.made. The
?statement rendered :by.- the_ Lessee on the tweéntieth..(20th) day of
,,t'e month following the. end of. each annual period shall, 1nclude,
in'additionitorthe: 1nformatlon requlred ‘to be’ set forth. therein
under' the provisions of this paragraph a final calculation, of
container™ “‘throughput,: rental and non-coritainer. throughput rental
for the annual’ period for Wthh ‘"the ‘$tatement ‘is.-made. | Such
final® calculation-shall be made as follows: - the:container
throughput rental:-and.the non- contalner tHroughput rental .shall
be computed for the- annual perlod for ‘'which the :statement is made
‘based ‘on ‘the ‘total number.of. revenie tons -of non-container cargo

>":loaded onto or discharged. from vessels~berthing.at-the.premises

':durlng said annual:period, . the total number of revenue. tons of
treated rubble ‘loaded onto vessels berthlng at the premises.
_durlng said anhual period, ~and the’ total number -of qualified
.containers loaded onto .or dlscharged from vessels berthing at the

:.;premlses during'ssaid .annual period, and -for:purposes of such
-”jcalculatlon the container throughput ‘rental shall be computed
, .based ‘on the applicable annual throughput numbers,..as deflned in

'paragraph {a)} (2):of-this, Sectlon, without proration, except to
the extent as may be requlred with respect to the annual period
in whlch the Full -Rental_.Payment Start Date shall occur. .In the
. event that the -aggregate of the payments prev10usly :made by the
.Lessee for the annual period pursuant to the . provisions of this
Sectlon including -any additional monthly usage payment required
to be made at:-the- time of renderlng such statement for the last
: month of the annual period, is less than the aggregate .of the

. ‘container throughput rental and the non-container throughput
'rental for the annual perlod then the Lessee shall pay the

" amount of such difference. at.the time of rendering such
statement. In.the event that the aggregate of said payments made
by the Lessee exceeds the aggregate of the container throughput
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rental and the non-container throughput rental, the Lessee shall
be entitled to a credit to the extent of such excess against its
rental obligations under this Section for the period following
the annual perlod for whlch the statement lS made

(g)‘ Upon any termlnatlon of the lettlng (even if
stated to have the same effect as ‘expiration), the:Lessee shall
within twenty (20) days after the effective date of such
termination make a payment ,of the container throughput rental and
the non-container throughput rental as . follows: - the Lessee shall
within twenty:(20) - ‘days -after the effectlve ‘date-of ‘termination
render to the Port. Authorlty a, statement certlfled by«~a . .-
responsible ‘officer’of the. Lessee settlng “forth ‘the 1nformatlon
and the final ‘*calculation of rentals requlred to be set-forth in
the statement rendered by the Lessee on the twentieth (20th) :day
of the month following.the end’ of each annual ‘period:- pursuant.to
the " ‘provisions:of: paragraph. (f) of this Sectlon, except - that. (i)
the statement®shall show. the. total number 6f quallfled containers
loaded onto or dlscharged from. vessels berthlng at the premises
durlng the month-in which the effectlve date of termination -
occurred ‘and the .cumulative, number of quallfled ‘containers loaded
onto or’ dlscharged from vessels berthlng at the’ premises from the
date of''the’ commencement of the annual perlod in which the .. ..
effectlve date of ‘termination. occurred through the effective ‘date
) of termlnatlon, the total. number of révénue tons of non- contalner
’ cargo loaded:-'onto or dlscharged from Vvessels berthing at the
premises during the:month . in which the effective date of .

termination’ occurred and the total number of revenue tons of non-
' contalner cargo:loaded .onto. or- dlscharged from vessels berthing
at- the premlses from the date of the commencement -of the annual
perlod ifn‘which the effective. date of’ termlnatlon occurred
through the effective date. of termlnatlon, ‘and the total: number
of revenue tonhs of treated rubble loaded’ onto’vessels berthlng at
the. premlses during the month in .which the effectlve date. of:
termination occurred and the total number of revenue:tons of:
treated rubble loaded onto. vessels berthlng at the premises from
the’ date of the commencement of the annual period in which the
effective date of terminatien. occurred through the- effective date
of termlnatlon, and (ii) :the final calculation® of the contalner
throughput rental and the non-container throughput rental :shall
be made for the period from the first day-of the annual period in
which the effective date of termination shall occur through the
effective date of termination, and for purposes of such
calculation“the container throughput rental shall be computed
. based on the applicable annual throughput numbers prorated by

" multiplying each such annual,throughput number by a fraction:the
numerator of which shall be the number of days in the period from
the’ first day .of the annual period in which' the effective date of
termlnatlon shall occur through the effective date of termination
and the -denominator of which shall be 365. Any amount of the
container throughput rental and/or the non-container throughput
rental determined to be owed to the Port Authority pursuant to

- 25 -




J

such final calculation shall be paid by the Lesser at the time of
renderlng the statement . A :

. (h) The rental payable under thlS Sectlon shall
not be subject to abatement .or_suspension or reduction for any
reason whatsoever,' xcept* set forth 1n thlS Section or in
SectlonAQ hereof : : -

. B (1)¢ Notw1thstand1ng any prov1510n to the contrary
in thls Agreement the Port Authorlty and the Lessee agree that
in the ‘event "the Full Rental Payment:Start Date shall occur
subsequent to=the Commencement Date, the: rentals:payable under
this: Sectlon :shall. commence on the Full Rental Payment Start Date

‘at ‘theirates :set forth in this Sectlon ‘for- the annual perlod 1n
which ‘the Full-:Rental Payment Start Date -shall occur. .:For . _

"~ example,’-ifi-the- Commencement Date shall occur .on. January 1, 1895
and 4 f7the - Full Rental Payment Start Date. shall occur..on
' September 1; 1995, then for the perlod from. September 1, 1995
through: December 31, 1995 “the Lessee shall pay.the. contalner
throughput . rental at’ the rates’ set” forth: in? paragraph (b) (1),

" this Section. for. the flrst annual perlod on qualified, contalners
loaded -onto:or. dlscharged from vessels berthing. at the premlses
durlng the: period; from September 1, 1995 through. . December 31,
1995 i {fox "which purpose each annual ‘throughput number. shall be

“prorated to reflect the partlal year) and shall. pay the mlnlmum
container -and non- contalner ‘throughput - -rental at.the, annual rate
of One Million- Dollars and” No ‘Cents~($1,,000,.000. 00) as set forth
~in’ ‘paragraph (e)(l) of’ thls Sectlon for-ithe :first: annual perlod
“{for:which purpose the minimum monthly usage .payment of Eighty-
three Thousand Three .Hundred: Thlrty three Dollars and. Thlrty-
four . Cents: $83 333 34) set forth in paragraph (f) (1) of this
"Section.for each’ month to’ occur ‘duringithe first:.annual period
s5hall: commence. to be payable on’ September 1,_1995),”thereafter
the  Lessee shall. pay the, rentals’ set forth in this, Section during
the. period .from. January, 1, 1996 through December 31, 2019 in
.accordance with the rates set forth' in this- Section for sajid

i period.:: Furthermore, in the example set forth in the lmmedrately

*precedlng sentence, .the rentals set forth in . this Sectlon as

fxpayable for the portlon of the first .annual perlod from January

i -1;71895. ‘through August 31, 1995 would never be payable by the

: Lessee, since the rentals’ payable by the Lessee prior to

September 1,-1995: would beé those set forth in Section 3 hereof.
For a second example, | if the Commencement Date shall occur on
January 1, 1995 and if the Full Rental Payment Start Date shall
cccur con March 1 1996, then for the period from March 1, 11996

i ‘through December. 31 1996, the Lessee shall pay the contalner
throughput rental . at the rates set forthiin paragraph (b} (2) .

" this ‘Section for the second annual period on qualified contalners_
' loaded onto or discharged from vessels berthing at the premises
during the period from March 1, 1996 through December 31, 1996

‘(for which purpose each annual throughput number. shall ‘be
prorated to reflect the partial year) and shall pay the minimum
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contalner and non- contalner thrOughput rentar at the annual rate
of One Million Five Hundred Thousand:Dollars-and No Cents .
($1,500,000.00) as set forth.in paragraph {e)(2) of this Section
for the second annual period (for.which purposse the minimum '
monthly usage payment of-One:Hundred: Twenty- five Thousand Dollars
and No Cents® ($125,000. 00) set :forth.in paragraph {£)(2) of this
Section for each month to occur during.the .second annual period .
shall commence to be payable on March 1, 1996); thereafter the
Lessee shall pay. , the rentals set-forth.in this Section during the
perlod from January 1,” 1997 ‘through-December 31, 2019 in .
accordance with the rates set forth in this Section, for said -
period. Furthermore, in ‘the eéxample. set forth in the lmmedlately
preceding sentence, ‘the “‘rentals-set forth in thls Section.as
payable for the entlrety of ‘the first sannual perlod and for the '
portion. of ‘the” Second ‘dnnual period -from-:January..l, 1996 . thrOugh
February 29, 1996 would'never ‘be payable by the Lessee, since the
rentals payable by ‘the ‘Lessee prior:to March :}, :1996 would be
those set forth 1n Sectlon 3 hereof N ot e Awl

- (3) In the" event that the Commencement Date shall be ﬁ
the same date as the Full® Rental Payment Start: Date,ﬁand
notw1thstand1ng any prov151on to the-contrary contained 1n thlS
Section, . the Lessee shall not "be obllgated to remit the _ :;H
;addltlonal monthly usage’ 'payment’ or payments, if:any,..for the !f”
first sixty. (60) days following ‘the Commencement Date at the tlme
‘the Lessee renders to the Port Authority. the’ flrst two or three
(as. the case. may be) of the monthly statements required under
paragraph (f) of this Section; provided; however,.that any such .
addltlonal monthly usage payment -or payments .that otherwise would
have -then been payable shall ‘be -factored <into; and made part of.
the final calculation of rentals owed under this Section for. the
first annual perlod and payable with the monthly statement
required to be rendered by the Lessee :to.the Port Authority under
said paragraph (f) on the .20th day of the month . followlng the end
of said annual perlod o S P . _ :

Sectionf?,;;;ettinq:Of'Cranes

B T Y
(ay ” 'Commencihg on the- Commencement Date, the Lessee

shall lease from the Port: ‘Authority the following seven container
cranes located ¢én the’ Fac111ty (which cranes are hereinafter

sometimes collectively called "the " cranes"): .. (1) Paceco CraneQ
bearing Serial No. 1254; (2) Paceco Crane bearing Serial No.
1253; (3) IHI Crane bearing Serial No. 8855; {4) IHI Crane’

bearing Serial No. 8852; (5) IHI Crane BEaring Serial No. 8853;
(6) IHI Crane bearlng Serlal No. 8851 and (7) Peiner Crane

, bearing Serial No. 0101. The Lesse& shall use any crane leased

| by it under this paragraph solely on the premises under this

! Agreement and only in connection with its operations .on the
premises as permitted by this Agreement, and for no other purpose
or purposes whatsoever. The Lessee shall pay rental for the use
of the cranes leased by it under this paragraph in accordance
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with the provisions of Section 6 of this Agreement and shall have
the maintenance obligations with respect. to the cranes leased by
it under thlS paragraph as set. forth ‘in Section 45 of this. '
Agreement - The 'term of the letting of any crane leased by the
Lessee under “this: paragraph shall . expire upon the, expiration date
of the: term_of the'lettlng under this Agreement, subject to the -
termlnatloni'lghts”of ‘the" Lessee set forth in paragraph (b) of -
this’ §ect1on - : .

(b);fThe Lessee shall have the rlght to termlnate the
letting of the Peiner Crane:’ ‘bearing -Serial No. 0101 effectiveé on
the last ‘day “of theseventh annual period to occur durlng the: o
term “of the lettlng ‘or-on .the last day of any. annual perlod to
occur thereafter ‘during the :term:of .the . lettlng, upon one (1)
year ‘5 prlor writtén noted . to. the Port - Authorlty, ‘and shall have-
the rlght to terminate:the:letting.of any of the followrng cranes
effective on ‘the last day of .the tenth annual perlod to occur
during the term’of -the. lettlng or-on the last ‘day of .any annual
period to occur thereafter during.the. term .of " the lettlng,'uponj
one (1) year’s prior written notice to the Port Authority: IHI
Crane - bearlng Serlal ‘No ; 78853, 1IHI.Crane bearing Serial No. 8851,
IHI Crane bearing Serial No.:8852. -and , IHI Crane bearlng Serial
-8855; provrded that," the Lessee shall not be under notlce of
default as"to which anyrapplicable; perlod to cure has passed ]
under notice of termination, from the Port. Authorlty, ‘either on”
the  date of its:giving of:such notice, to the Port Authorlty or'
the effective date thereof. Termlnatlon pursuant to the
provrslons ‘'of ‘this paragraph shall have the same effect as if the
effective date of termination : stated in.the notice were the date
of explratlon of -the term of: the lettlng of such crane under this
Agreement ‘Ifs the Lessee shall- -exercise-.its termlnatlon rlghts '
under ‘thi's paragraph as ‘to the. lettlng of any crane, the Port '
_Authorlty ‘'shall remove .from the. premlses any such crane so
_termlnated ‘within: one hundred:eighty (180). days of the effectlve
ddte ofisaid-términation; provided,. that the Port Authorlty has
reached agreement with the City of New York undér the Basic -
‘Lease, as hereinafter defined, with respect to the removal and
disposition of such crane. In addition.to.any other rlghts of
entry reserved to the Port Authority under this Agreement, the '
Port Authority reserves-for: itself, its employees, . agents,
represantatlves, contractors and.subcontractors the- rlght to
enter - the premlses at any time and from tlme to tlme 1n order to

so remove any cranes therefrom

SB&E?E&”G Crane Rental

) (a) Except as specrflcally stated otherwrse, for the
purposes of this Section -and for all other purposes under this
Agreement’ the follow1ng terms shall have the respectlve meanlngs

provided below




(1) "Annual crane throughput number" shall mean
"each of the lettered annual crane throughput numbers, as the
context requires, dEflREd in the follow1ng subdivisions:

(1)- "annual crane throughput number -A" shall mean
the sum of nlnety thousand (90 OOO),

: .(11) annual crane throughput number-B" shall mean
the sum of one - hundred flfty thousanc/i/(,e

150,000) ;_

(111) "annual crane throughput number C” shall
mean the sum of one hundred. seventy five . thousand

-(175,000) ;.-and

(iv) "annual crane throughput number-D" shall mean
the sum of two hundred thousand (200, OOO)
L Whenever reference is made to annual crane throughput
numbers ‘or any lettered annual /crane throughput number, it.shall
--mean the.annual crane.:throughput;number or any lettered annual
crane throughput number, as the:case may be, .reduced by. operatlon'
of theiproration.pr0visionsahereof;g.Without_llmltlng any-other
“provision of this ‘Agreement,.-in:the event .that the period from
the Full Rental Payment.Start Date through the.last day.of the
*. annual period in which:the-Full :Rental Payment Start Date .shall
‘. occur is less than 365 days, the-annual crane throughput numbers
~for the annual. period in which- the Full Rental Payment Start Date
©  shall occur shall be prorated on a daily basis for the .period
.- «from the Full Rental Payment  Start Date through the last .day of
%-.'the:.annual.period in which the Full Rental.Payment Start Date
"~ ‘shall occur; and. in .the event that the twenty fifth annual period
shall be a period:that is greater or. lesser than 365 days,uthe
annual craneé throughput numbers for said annual perlod shall be
prorated on a daily ba51s based on.the actual number .of days in
sald annual perlod - .
B - (2) For purposes of thlS Sectlon, "crane or.
cranes" shall mean. any .container crane or. cranes leased to. the
Lessee pursuant . to the. prov131ons of Section 5 of this Agreement.

oo (3) For purposes. of the rental payable. under this
Section, "qualified:containers".shall mean cargo containers _
loaded onto or discharged from vessels berthing at the premises
(whether or not stuffed or stripped at the premises) by means of
a:crane, including without limitation cargo containers contalnlng
solely treated rubble, and any specialized cargo contalners such
as flatracks,-and shall also be deemed to mean trallers, which

"are so loaded-or discharged by .cranes. Containers arriving on
shipboard and departing on the same ship and the same voyage 1f
unloaded by means of a crane from the ship at the premises and
reloaded by means of a crane in the course of a restowing
operation shall be deemed to have been both discharged from such
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ship and locaded onto such ship in two discrete operations for
purposes of the computation of the rental payable under this
Section. Containers discharged by means of - a crane from vessels
berthing 'at the premises and loaded by means of a crane onto
vessels berthing at the premises in the course of a transshipment
operation shallibe deemed to have been both discharged from such
vessels and loaded onto :such;vessels in. two discrete operations
for purposes of.the computation of the rental payable under this
Section. * Every container ‘moveéd by means of a crane from one
location to another=location on the same: ship in the course of a
shlftlng operatlon shall be deemed to be one discrete operatlon
for:purposes: of the computation of the ‘rental jpayable under® this
Section’ and shall further:be deemed to have been ."loaded onto or
discharged from vessels berthing at the premises'" ‘for the |
purposes of thlS Sectlon :

T

(b) ' The Lessee shall pay to the Port Authorlty crane
rental (herelnafter called the “crane rental} with respect to
‘thé“leasing‘of cranes for-the annuali period in.which the Full
‘Rental -Payment Start Date shall occur and for each subsequent
_~aﬁnﬁal“period ‘to"occur ‘during ‘the 'term of ‘the letting:.as follows:
" {l)“for"edch -of*the-first’ through' the third annual periods,.~the
product obtalned by ‘miltiplying ‘Seven ‘Dollars and -No Cents
($7.,00) ‘by the nimber.'of qualified- ‘containers which are:in. excess
of annudl craneethroughput number-»A .lcaded-onto or. dlscharged
‘from:-vessels Perthing 'at the ‘premises durlng thenrespective...
annual “period; i{2)+~for the fourth annual ‘period, ‘the total: of (1)
the product’ obtainéd by multiplying Seven Dollars.:and No Cents
($7 ‘00) ‘by the number of qualified containers .which are in .excess
of" annual crane throughput number-A-but :not in ‘excess of annual
crane throughput number- B loadedtonto: or discharged .from-vessels
- berthing’at the premises during the: fourth ‘annual period-.and: (ii)
the product obtdined by multiplying Fourteen:Dollars and ‘No Cents
($14.00)" by the number of qualified containers which are:in -
excess of annudl crane throughput -number+B 'loaded onto or.
discharged from vessels berthing at the premises during’ thef“
fourth annual period; (3) for the fifth annual period, the total
~of "(i)"the product ‘obtained by multiplying Seven Dollars and No
”Cents {$7.00) 'By the:number-of-gqualified containers which are in
excess of"annual c¢rane-throughput number-A but not in excess of
annual crane throughput number-B loaded onto or discharged from
vessels berthing at”the premises during.the fifth annual period;
{(ii) the product obtained by multiplying Fourteen Dollars and No

Cents ($14.00)*by the number of.qualified containers which are in .

excess of annual crané throughput number-B.but -not:in excess of

" annual crane’ throughput number-C. loaded orito.or. discharged from
vessels berthing at the premises during the fifth:annual; period:
and” (iii) the product  obtained by multiplying Twenty-one Dollars
and No Cents ($21.00) by the number- -of qualified containers.which
are in excess of annual crane throughput number-C loaded onto or
discharged from vessels berthing at the premises during the-  fifth
annual period; and (4) for each of the sixth through the twenty-
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fifth annual perlods, the total of (1) the product obtained by
multiplying Seven Dollars and No. Cents ($7.00) by the number of

‘qualified containers which are *in excess. of annual crane
throughput number-A but, not in excess. of annual crane throughput
number-B loaded onto or. dlscharged from vessels berthing at theé
premises during the respectlve -annial ‘period; (ii) the product
obtained by multlplylng Fourteen Dollars and No Cents ($14.00) by
the number of qualified. dontainers which are in excess of annual

. crane throughput number-B but .not in excess of annual crane
rthroughput number-C- loadéd onto:or. discharged from vessels - .
‘berthing at the premlses during the respective. annual perlod |
(iii) the product obtained by multiplying. Twenty-one’ Dollars and '
No Cents ($21.00): by the number .cf quallfled contalners Wthh are
in excess of annual crane throughput number- C but not 1n excess
of- annual crane ‘throughput number-D loaded, .onto or dlscharged
from vessels berthlng -at-‘the premises durlng the respectlve'”

: annual perlod and - (iv):"the .product:-obtained by multlplylng
:Twenty -eight Dollars “and No Cents ($28.00) by the number.of
quallfled contalners which are--in.excess of anndal ¢réane
throughput number=D"loaded into:or discharged. from: vessels"
berthlng at the premlses durlng the respective annual perlod

5@.Notw1thstand1ng the™ provisions.of the. 1mmed1ately precedlng

.;sentence,‘and w1thout otherwlse llmltlﬂg the generallty thereof

(herelnafter called "the minimum crane. rental") for the annual
period in'which" the Full:‘Rental.Payment. Start. Date shall occur
and. for éach subsequent ‘annual period.to occur during the term of
the letting at the following annual rates: (1) at the annual

' rate of One, Hundred- Seventy-five Thousand Dollars and No Cents .

= . (5175,000.00) during each: of the first through the third ‘annual ' "

'é perlods, (2) at the annual rate of Three Hundred Fifty Thousand >
Dollars and No Cents " ($350,000.00) during the fourth annual’

- period; (3) at the annual rate of Five Hundred Twenty-five

t?  Thousand Dollars and No Cents . ($525,000.00), during the fifth

'i?7. annual period; ‘and (4) at ‘the annual rate of Seven Hundred

Thousand Dollars and No Cents ($700,:000.00) durlng each of the
,31xth through the twenty-fifth annual perlods The . mlnlmum ‘crane
“rental shall be payable'during each -annual period in equal
monthly” lnstallments (except as the flrst such payment “on’ the
+© Full Rental Payment Start Date may be prorated) on the first day
- of each calendar month during the: annual.period as set forth in
4}paragraph (c) of thlS Sectlon . RS

The computatlon of crane rental for. each annual ‘period,
~or a portion of an annual period, shall be 1nd1v1dual to such
annual period, or such portion of an annual period, and without
relation to any other annual period, or any other portion ‘of any
annual period. The time for making payment of the crane rental
. and the.minimum crane rental, and the method of calculation-
-therecf, shall be as set forth in paragraph {(c) of this Section.
The crane rental shall be payablé on a monthly basxs,_as set
forth in paragraph (c) of this Section, based on the number of
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qualified containers loaded onto or discharged from vessels
berthing at the premises during the month. The annual crane
throughput numbers shall be prorated for purposes of the monthly
calculation of thé! crane -rental AN accordance Nlth the prov151ons

of paragraph (c) of1th1

: M%C) The;Lessee-s all pa e crane rental ‘and the
minimum crane rental ‘as follows onxthe Full Rental Payment
Start Date and‘on thé“first’day of each calendar month thereafter
occurrlng durlng theannual" perlod in which the Full Rental
Payment Start Date: 5hall occur-and:each subsequent annual perlod
_.to occur’ durlng the term*of the lettlng, the Lessee shall pay to
. the Port- Authorlty the follow1ng sums- (Whlch sums are ;
herelnafter,‘as the context requzres,,1nd1v1dually called "the
minimum monthly crane®“rental payment"): . (1) Fourteen Thousand
Five Hundred Elghty three Dollars and: Thlrty four Cents 1

($14, 583 34) for each month-.to:occuriduring. the first through ‘the
third annual perlods, (2)*-Twenty-nine. ‘Thousand One ‘Hundred' Slxty—
six Dollars and Sixty- ‘seven 'Cents’ ($29 166.67) for each month ‘to
occur . durlng the fourth annual: perlod,w(B) Forty three Thousand
Seven Hundred Flfty Dollars and No Cents. ($43,750. 00). for each
month to océur” durlng the i fifth-annual perlod and (4} Flfty—
;elght Thousand Three" ‘Hund#ed Thirty- three .Dollars and Th1rty-3
four Cents’ ($58,333.34): for each.month:to occur. durlng the sixth.
through the twenty fifthannual periods; .provided, however, that
if 'the Full Rental- Payment- Start:Date shall. occur on a day other
than the first day of a'calendar month, the.minimum ‘ménthly crane
rental payment payable 6n ‘the Full’ Rental Payment Start Date
shall be ‘the amount of the fullrmonthly payment thereof for the
month in which the Full Rental- Payment.Start Date shall occur
_ prorated on a dally basis for the ‘period, from the Full Rental
Payment Start Date ‘to ‘the end of::the . calendar month in whlch the
Full Rental Payment Start Date shall occur. :

. On the 20th day of the flrst month follow1ng the month
Ain whlch the Full Rental Payment Start Date shall occur,‘and on

- . the’ 20th day ‘of - each ‘and "every month thereafter occurring durlng

the’ annual perlod in which the Full; Rental Payment Start - Date
shall occur @nd "each *subsequent  annual- perlod occurrlng durlng
the . term of the letting, 'including:.the month followlng the end of
each such annual period, "the Lessee shall render to' the Port
Authorlty a statement certified by a respon51ble officer of the
Lessee showing the total number of qualified contalners ‘loaded
onto or discharged from vessels berthing at the premises during
the precedlng month and the cumulative number of qualified
contalners loaded onto or ‘discharged from vessels berthing at the
premises from the date of the commencement of the annual period

. for which the report is made through the last day of the
preceding month; each monthly statement shall be accompanied by
monthly vessel activity reports to substantiate the statement,
showing the total number of qualified containers loaded onto or
discharged from vessels berthing at the premises during the month
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for whlch the report is made. Whenever any such statement shall
show-that.the crane rental for the month for which the report is
- made, 'calculated in accordance Wlth the provisions of paragraph
{b). -of this :Section (for the purposes of- which calculation each
-annual ‘crane :throughput number ‘'shall -be- prorated by dividing each
annual crane throughput. number by . twelve (12)) exceeds the
minimum monthly -crane .rental payment prev10usly -made for such
month .by the Lessee, the Lessee shall pay at the time of
rendering the. statement an.amount. (herelnafter referred to ‘as |
"the additional monthly’ crane,rental payment") equal to’ such
excess; provided, however, that .the Lessee .shall be allowed a
credit against the addltlonal monthly crane rental payment 1n an
amount equal to the amount by which the aggregate of (i) the
minimum monthly:crane.rental payments made by the Lessee during
the -annual period prior to the month. for which:the’ statement 1s
made, and:(ii) .the aggregate of..the. addltlonal monthly crane -
rental.payments made.by the. Lessee: durlng the annual perlod prlor
to:the month: for which . the statement is. made ‘exceeds the crane
:rental ‘shown;to.be due by the monthly statements rendered durlng
the -annual: perlod for. the months. precedlng the. month for’ Wthh
the.statement is. made . The, statement rendered. by the Lessee on
the twentieth (20th) day of the month, follow1ng ‘the_end of .each
annual period shall- 1nclude, in addltlon to. the 1nformatlon:'?
required to be.set. forth thereln under the prov1sxons of this o
- paragraph;.a final calculatlon,of the crane rental for theé annual
period. for which the statement is, made Such final calculatlon
+shall: be made. as follows: the,crane rental as deflned in * _’
_paragraph-(b)nof.thiSuSection,_shall be computed for the annual
period for which the .statement is.made based on the total numbér
,of qualified: containers loaded onto or discharged from vessels
wberthing. at- the premises during said annual perlod .and’ for .
purposes..of such calculation the crane. rental shall be: computed
+ based on the applicable annual crane, throughout numbers as
defined 4in paragraph (a). (1) :0f this Sectlon,}wlthout proration,
except to the extent as may be requlred with respect to, the
annual period in which .the Full Rental Payment Start, Date shall
occur.: .In the event :ithat the. aggregate of the payments
prev1ously ‘made by the Lessee for .the, annual perlod pursuant to
the provisions of this Sectlon, lncludlng any additional monthly
crane rental payment required to be made at the time of rendering
such :statement for the last month of the annual perlod is less
" than the aggregate of the crane rental..for the annual period,’
then the. Lessee shall pay the. amount of such difference at the
time of rendering such statement. In. the event that the
aggregate of said payments made by the. Lessee exceeds the’ )
aggregate of the crane rental, the Lessee shall be entitled to a
credit to the extent of such excess against its crane rental
obligations under this Section.for .the period following the
annual- period for which the statement is made.

(d) In the event that the Lessee shall terminate the
letting of any crane pursuant to the provisions of paragraph (b)
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of Section 5 hereof, the crane rental, the minimum crane rental,
and the minimum monthly crane ‘rental payment shall be reduced as
follows (1) for each annual perlod followlng the. annual pericd
in‘which the lettlng of one crane is .so:terminated, the aforesaid
rentals shall be payable at the rates set forth in this Section
for the’ flfth annual’ perlod *(2). for ‘each annual perlod following
the annual’ perlod in ‘which. ‘the letting of twd 'cranes is so :
terminated, the aforesald ‘rentals -shall be 'paydble at-'the rates
set forth in this Sectlon for the ‘fourth ‘annual perlod and (3)
for each’ annual perlod followlng the annual ‘pericd 'in which the
lettlng of three cranes 15 50 termlnated ‘thHe aforesaid rentals
_shall ‘be payable at thé fdtes ‘set” forth in* thls Sectlon for theg
flrst through the thlrd:annual perlods B R O R

N . (e) Upon any termlnatlon of the’ lettlng (even ‘1 f
stated to have' the’ same'effect as expiration),i"the -Lessee shall
_w1th1n twenty (20) daysiafter the 'effective:date of.such’ -
termination make’ a: payment of” the crane rental as- follows:: the
ﬁLessee shall wrthln twenty (20) ‘days after the effective date of
”termlnatlon render té the Port Authority a - statement certified by
a respons;ble officer of the Lessee settlng forth the information
and the final calculatlon of the crane rental” required:to. be set
forth’ in the statement rendered by the Lesseé on the:twentieth
(20th) day of the month followmng the end: of: each :annual period
pursuant to’ the prov1310ns ‘of paragraph! (c)} of-this Section,
except that (1Y the- statement ‘'shall .show:the total .number:.of
quallfled containers loaded onto or dlscharged fromivessels.
berthing at’ the premises’during the month in-which-ithe effective
date_ of termlnatlon occurred and the cumulative number of - :
quallfled contalners loaded ‘onto or-discharged from’vessels
berthing at’ the premises from ‘the ‘date of'‘the: commencement:of: the
anpual perlod in  which’ the ‘effective’date ©f termination- occurred
through the effectlve date of termination, and i(ii) the: final -
calculatlon of the’ crane rental shall ‘be made for the period from
the first day of the annual- ‘period in which ‘the: effectlve date of
termlnatlon .shall occur through the effective date of . =
termlnatlon, ‘and for purposes of such calculation:the crane r: ..
rental shall be computed based -on the applicable ‘annual crane
throughput* riumbers prorated by multiplying each such annual- crane
throughput number by a fraction the numerator .of which .shall: be
the number of days in the- perlod from the first day of the-annual
pericd in which the effectlve date of termination.shall occur
through the" effectlve date of termination and the denominator of
which shall ‘be 365. Any amount of the crane rental determined to
be owed to the Port Authorlty pursuvant to such final calculation
shall be paid by the Lessee at the time of renderlng the

statement

(f) Except as set forth in this Section and in Section
9 hereof, the rental payable under this Section -shall not be
_subject to abatement or suspen51on or reduction for any reason
whatsoever.




(g) Notwithstanding any provision 'to the contrary in
this Agreement, the Port Authority and the Lessee agree that in
the event the Full Rental Payment Start Date shall occur
subsequent to, the Commencement Date, the ‘rentals: "payable under
this Section shall commence on the Full Rental Payment Start Date
at the rates set forth in-this Sectlon for the ‘annuadl perlod ins
which the Full“Rémtal Payment-Start Date shall occur. For :
example, 1if the ‘Commencement Date shall occur on January 1,-19%95 ..
and if the Full Rental PaymentlStart Date shall occur on March 1, s
1996, then for the period from March 1, 1996 through December; 31, : . .. .
. 1996, the Lessee shall‘pay:the crane rental at ‘the rates set L
forth in paragraph (b) "of: thls:Sectlon for the ‘second -annual - L e
period on gualified contalners‘loaded ‘onto or /discharged . from s L
vessels berthlng at the premises. durlng the’ perlod ‘from March 1 ;
1996 through December 31, 1996 (for. whlch purpose each ranpnual -
crane throughput number shall be. prorated to reflect ‘the partlal
year) and shall pay the minimum crane rental attthe’ annual rate
of One Hundred- Seventy five-Thousand, Dollars and No :Cents.=3-_.
($175,000.00) as_set-forth in- paragraph (b) "of this Sectlon for
the second annual period: (for which, .purpose: the minimum:monthly~ e
crane rental’ payment of Fourteen, Thousand Five Hundred Elghty-r*,ﬁfg o
three Dollars and Thirty-four: Cents (514 583 34) set forth:dn 7 -, . .. .
paragraph’ {¢) 'of this Section .for each month to occur during the.
second. annual period shall commence to be payable on’ March 1, . .~:5 .
1996);: thereafter the Lessee shall pay the rentals set forth in ;e
this Section during the period from January 1, 1997 through
December 31, 2019 in accordance with the rates set forth in this .
Section for said period.® Furthermore, in the example set forth
in;the lmmedlately preceding sentence, the rentals set :forth in
this Sectlon as payable for the entlrety of the first“annual
period and, “for the- portion of the second annual perlod from. ..
January 1, 1996 through February. .29, 1996 would never ‘be payable
by the Lessee,” since’ the rentals. payable by the lLesSsee prior to. . B
March 1, 1996 would be“those. set forth in Sectlon 3 hereof, which .; ..
Section, does not: provlde for a spec;flc rental Wlth respect to .
cranes., ' I .

, ;(hj' In the event that the Commencement ‘Date- shall be
the same date as the Full-Rental Payment Start ‘Date;  and-
notw1thstand1ng any provision-to the contrary contained in this
Section, the Lessee shall not be obllgated to remit the-
additional monthly crane rental payment.or. payments, if- any, for
the first sixty (60) days following the Commencement Date at the,
time the Lessee renders to the Port Authorlty the first. two:or-
three {as the case may be) of the monthly statements required
under paragraph (c) of this Section; provided, however, that any
such additional monthly crane rental payment or payments that
otherwise would have then been payable shall be ‘factored into -and .
made part of the final calculation of rentals owed under -this - -
Section for the first annual period and payable with the monthly
statement required to be rendered by the Lessee to the Port
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authority under said paragraph (c) on the 20th day of the month-
follow1ng the end of said annual perlod.

section 7. Storaqe Charqes

In addltlon to all otherjamounts payable by the Lessee
to the Port Authority. under this Agreement,’the ‘Lessee shall pay
to the Port Authority a st ‘age charge (herelnafter called the -
"storage charge") equal. ‘tothe . ‘amount-'of. wharf . demurrage set
forth in the Port Authorlty tarlff for PoIt Authorlty Marlne

tariff) as stch wharf demurrage and the method of calculatlon

thereof may be:-amended. .from time to tlme :'The storage charge'"”
shall be payable in .the same amount,’ time and manner as wharf '
demurrage would be. payable to the’ Port Authority -if the’ Termlnal

were a publici/berth.and, the Lessee s operatlons and those of" its |
customers.-were subject to the prov1510ns of the aforesaid tarlff:_mf’
regarding -wharf . demurrage NotW1thstand1ng any other prov151on"
of this Agreement, .any storage charge ‘'paid by the.Lessee, to the
Port Authority. shall ‘be deemed to be ‘nen-container . throughput ‘
rental for:the:month, in whlch it is‘received by the Port
Authority ‘for. purposes of calculatlng the rentals- payable under _
Section 3 :and:Section 4 hereof Thé provisions of this Sectlon R
shall not- apply ‘to;.any. cargo contalner ‘defined -as a. quallfled ' -

container in :Section 3(a)(5), Sectlon 4(3)(3)r -or Section 6(3)(3$
hereof. : o : o ;
Section 8- Rl hts of User t"'j__ o

: (a) The Lessee shall use the premlses for the
following purposes: only,, ind for no’ other purpose whatsoever: .
(1) the loadlng -and. unloadlng of cargo, “ships’ stores, supplles,_
gear and:passengers.. and\thelr baggage on or from.seagoing vessels
and other craft permltted to be berthed:in the berthing area, y
(ii) the receipt,. handling,. ‘and storage -incidental.to the, ‘
transportation: of cargo (whether or nhot: in cargo, contalners) )
transported or to be transported by seagoing vessals permitted to
be berthed in the berthing area, and of ships’ stores, suppllesm
and gear for.such. vessels, (iii) the parking of motor vehicles o _
and of trailers- and -semi - trallers ‘Owned-or operated by the Lessee
or by the employees of the Lessee ‘'or by persons d01ng bu31ness ‘
with it at the-.Facility for. the purposes: set forth in this
Section: and ({(iv) the. storage and repair'of cargo contalners,
other cargo-handling . equlpment ‘and necessary amounts of dunnage
used in the operatlons of the Lessee under thlS Agreement

{b) The Lessee shall have the right to berth in the )
berthing -area seagoing vessels for which the Lessee acts as ' i
Stevedore or:terminal operator, and operated by persons, firms or
Corporations which shall have the: prlor and -continuing consent of °
the Port Authority, to be granted, withheld, and withdrawn in the
Scle discretion of the Port Authority, carrylng or about to carry ‘ |
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general cargo, and tugboats, barges, llghtezs and other harbor
craft 'serving such seagoing vessels, for loadlng or dlscharge of
cargo, ships’ stores, supplies, .gear and passengers and their |
baggage. Such loading and dlscharge from -seagoing .Vvessels may be
accomplished 'in the berthing. area through ‘the mediim of" barges,
‘lighters, and other harbor. craft moored 1nshore or offshore
Seagoing vessels. may . not use the, berthlng area which are engaged
primarily in:carrying more: ‘than three hundred twenty (320) .
persons. as passengers,-on voyages extendlng for not less than
twenty—-four: (24) hours. :The: Lessee shall. have’ the exclu51ve o
right -to collect dockage and,wharf usage charges from seag01ng
vessels-and all- other craftﬁgsubject to all the terms and =
provisions of. this. Agreement.. The Lessee shall not use or’ permlt
the use-of the berthlng area_except as herelnabove prov1ded :

.o '.. _}
(c) The Lessee understands and agrees that any
passenger -related operations permltted under paragraph (a)
paragraph. (b) of this Section, shall be 1nc1dental to the other
operatlons permltted hereunder .

[

Sectlon 9 Lessee 5 Constructxon Work

. (a) The Lessee understands that constructlon and

"installation work: is requlred in order to. prepare the premlses
. for its. occupancy. and operatlons,,and the Lessee agrees to and
shall- perform the :following work .to prepare the premises for the
Lessee’s operations therein (whlch work is hereinafter called
"the Lessee’s construction work" .and each SpélelC item of whlch
.as hereinafter defined in -this paragraph is. herelnafter‘f
sometimes -called the "specific work item"): (1) the repair and
replacement of the siding of the building . (herelnafter called
"the LCL Shed") shown on Exhlblt A (whlch portion’ of the Lessee s
construction work -is hereinafter called "the srdlng .work"); (2)
the repair of the deep freeze unit located in the LCL Shed (whlch
portion of the Lessee’s construction work is hereinafter called
"the 'deep ‘freeze unit work"); (3) paint striping at the Terminal
(which portion of-the Lessee’s construction work is hereinafter
.called i"the 'striping work") (4} the lnstallatlon of four fuel
tanks and four fuel pumps to be located near the Admlnlstratlon
Building: (which portion of the Lessee’s constructidi work is"
hereinafter called "the tank and pump work");. (5} the painting of
the seven cranes.let.under Section 5 hereof (which portion of the
Lessee’s construction work is- herelnafter called "the crane o
painting work"); (6) the, removal and steam cleanlng, lubrlcatlon
and adjustment of seven spreaders on said cranes and two spare
spreaders for said cranes (which portion of the Lessee’s
construction.work is hereinafter called "the spreader servicing
work"); (7) the tuning-up of each of said cranes (which portion
of the Lessee’s construction work is hereinafter called "the
crane tune-up work'"); (8) the performance of Full preventive
maintenance service on each of said cranes prior to the initial
start-up of each of said cranes (which portion of the Lessee’s
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construction work is hereinafter called "the crane preventive
malntenance work"),‘(9) the preparation of the cab on each-of
said’ cranes for stevedorlng operatlons (which :portion of .the.
Lessee’s constructlon ‘'work is-hereinafter called '"the crane cab
preparatlon work"), (10) the: supplylng and lnstallatlon of new
main hoist w1re Topes - on'each?of said’ Cranes .(which portion of
the, Lessee s constructlon work.ls herelnafter called "the- reev1ng
work“),r(ll) the re- settlng BF the 1imits sw1tches after - y
completlon of the reev1ng ‘Wwork -(which portlon ofsthe Lessee's.
constructlon work is herelnafter .cdlled "the:'switch re-setting.
work™):" (12) the: replacement of*bulbs-and-ballast-.throughoutathe
superstructure of each crane as” requlred for night- 5tevedoring:
Eoperatlons (whlch portlon of - the Lessee’s ¢oAStruction work- is-

"the’ bulb and ballast -work"); {(13) the
furnlshlng and installation of' trélley wheels:on IHI crane:
bearing Serial No. 8855, IEI crane bearing Serial No. 8852, IHI
crane bearing Serial” No-*8853 --and- IHI' crane bearing Serlal No.
8851 (whigch” portlon of the’ Lessee s constriction work is:

]

3 herelnafter called "the trolley'wheel’ work"),r(14)-thenA/ 4r),]4,q_?r'-
> 4nstallation of.a-new boom hinge pini'on IHI 'crane bearing Serial '
- No. 8852 (which portion of the Lessee’s construction work is’

hereinafter called "the botom hingelpin work'"):;::(15) the repair of
a boom latch mechanism on the Peiner crane bearing Serial No.

0101 (Wthh portlon of "the ‘Lessee”*s" -construction work is
herelnafter called "the boom “latch ‘mechanism work'); .and (16) the
vﬁlnstallatlon in the'-area so- designated-and: shown.ron Exhibit A.of
'forty elght outlets forh electrlcally refrlgerated containers, -
.1nclud1ng the connectlon '0f said -outlets to an existing =
transformer and any ‘modification ‘of or ‘addition to said
transformer required on account of said connection of:.said
outlets (whlch portlon ‘6f the Lessee’s: constructlon WOrk: 18y
herelnafter called “the reefer’ ‘outlét ~work"™) ..i"The Lessee. shall
be entltled to rental credits.on' account of the performance of
the Lessee’ s constructlon work as set forth ln paragraph (q) of
'thls Sectlon ' ' G i e - SRS

_ ‘ (b) Wlth respect ito the- Lessee S constructlon work the
Lessee shall be the insurer’ “of” the ‘Port ‘Authority; fand~its.
HComm1531oners, offlcers ‘agents’and employees jagainst ithe .
follow1ng dlstlnct ‘and several rlsks, whether they arise from:
acts. or omissions of the Lessee, any contractors of the Lessee,
.the Port Authorlty, third persons, or from acts of God.or the.
public’ enemy, or ‘otherwise, excepting only risks whichzresult.
.solely from affirmative wilful acts done by . the Port Authorlty
Subsequent to commencement of the work . . .

(1) The rlsk of loss or’ damage to all such
. constructlon prior to the completlon thereof.. In the
. event of such loss or--damage, the  Lessee shall
forthwith repair, replace and make good the work
without cost to the Port Authority;.




. (ii). The risk of death, injury Or damage, directr

. or conseqguential, to the Port Authority, and its -~ -

Commissioners, offlcers agents and employees, and to
its or thelr property,_arlslng out of or in connection
with the’ performance of the work. The Lessee shall-

: 1ndemn1fy the Port" Authorlty,_and its Comm1331oners,
,;offlcers,;agents and employees, for all  such 1n3ur1esa-
. and damages, and for all: loss suffered by reason S

-thereof ' o . i -7

PR

. (111) The rlsk of clalms ‘and’ demands, just ‘orf
. unjust,. by thlrd persons against the Port" Authorlty,
-and its Comm1531oners,'offlcers, agents’ and employees,"
» arising or alleged to arise out. of the’ performance of
- the .work. The Lessee shall indemnify ‘the Port R
_Authority, and its Comm1551oners, offlcers,‘agents and
“employees, agalnst and from ‘all- such -claims ‘ard - B
demands,.and for all loss and"- expense 1ncurred by it
- and_ by them in the defense, ‘settlement -or- satlsfactlon
f:thereof 1nclud1ng ‘without ‘limitation thereto, clalms
~i+ -and demands for death, for personal 1njury or for
- eproperty damage, dlrect or - consequentlal -

A= o

¥ (c) Prlor to the commencement of ‘any of ‘the Léssee’s
constructlon work, the Lessee shall “submit ‘to the Port Authorlty
- for 1te-approval .a Constructlon Appllcatlon in the form: supplled '
by the -Port Authority, and contalnlng ‘such’ terms -and conditions °
as the .Port Authority may include, settlng forth in detail by
appropriate plans and 'specifications the work the Lessee proposes
© to:perform and .the manner of and tlme perlods for performing the '
same, including. w1thout limitation a“ schedule listing‘each & ! -~
contract. proposed to be entered 'into for ‘the performance ‘of the”
work and the estlmated cost of the work to be-performed under ="
each such contract The data to be supplied by the Lessee’ -shall
'1dent1fy each of .the items constltutlng ‘the Lessée’s ‘construction®
work,. and -shall descrlbe in detail the systems, 1mprovements,
fixtures and equipment to be installed-by the Lessee. ' The Lessee"
shall be respon51ble at ltS sole” expense for- retaining” all _
architectural, englneerlng and other technical- consultants and
- services as may be directed by the Port Authority and for ’
developing, completing and submitting detailed plans and
specifications for the work. The plans and specifications to be
submitted by the Lessee shall be in sufficient detail for a
contractor to perform the work and shall bear the seal of a°
qualified architect or professional engineer who’shall-be _
responsible for. the-administration of the work 'in accordance with
the Port Authority’s requirements‘ In connection with review by
the Port Authority of the Lessee’s submissions under this
Section, the Lessee shall submit to the Port Authority, at the
Port ‘Authority’s request, such additional data; detail or
information as the Port Authority may find necessary. Followlng
the Port Authority’s receipt of the Lessee’s Construction’
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application and complete plans.and spec1f1catlons, the Port
-Authority shall give its wrltten approval. or rejectlon thereof,

or shall. request such rev131ons or modlflcatlons thereto ‘as the
Port Authority may find necessary. - The Lessee shall not engage
any contractor or-permit the;: use of- any subcontractor unless and
until each such. contractor or" subcontractor,,and the contract
such contractor is operatlng under, have been approved by the
Port Authorlty . The Lessee shall 1nclude 1n any such contract or
subcontract.such provisions as are required’ in accordance with
the provisions of this-Agreement and the Constructiorn Application
approved by the. Port. Authorlty .. The Lessee _shall’ obtain and '
maintain or. cause each contractor to obtaln and maintain in force
such 1nsurance .coverage as-is descrlbed in paragraphs (37 and (k)
of thlsaSectlon and such, performance bonds ds thé Port Authority
may Spec1fy A1) of. the Lessee’s constructlon work shall be
performed by the Lessee in accordance Wlth the Construction
Application and, final: plans and, spec1f1catlons approved by the
Port Authorlty,vshall be . subject to inspection by® the- Port
Authority during the progress of ‘the work. and after the
completlon thereof and the Lessee shall redo or replace at its
own expense .any- work not. .done in: accordance therew1th “Upon
final completion of’ all .of the Lessee g constructlon work the
Lessee shall deliver to the Port Authority -a certificate to such
effect .signed by a responsible officer of the Lessee and by the
archltect or englneer who sealed .the Lessee s plans pursuant to
the provisions .of this paragraph certlfylng that ;all sof-thelwork: -
has been ; :performed in accordance with the approved plans and ©
spec1f1catlons and the prov151ons of " this Agreement, and the
Lessee.shall supply the Port Authorlty with' one "(1) set of “ag- -
bullt drawrngs of .the Lessee S . constructlon work, ‘which draW1ngs
shall be .capable .of belng clearly and completely reproduced on a
standard . office. reproductlon machlne .The Lessee shall ‘keep sald
draW1ngs current durlng the term of ‘the lettlng under “this
Agreement . No changes or modlflcatlons ‘to such work ‘shall be
made W1thout prior. Port Authorlty consent F0110w1ng its receipt+
of the Lessee s certlflcate, the Port. Authorlty 'shall inspect the-
work . and ~unless. .such certlflcatlon is not correct or the’ Port
.Authorlty determlnes .that the’ premlses is unsultable for- TR
Occupancy and use.by the Lessee, a certificate of final
Completion .shall be dellvered to the Lessee by the Port:
Authorlty

in

o Ad) Except as set forth in paragraph (e) of this
Section, the Lessee shall not commence any portion of the: S
Lessee’ s constructlon work untll the Constructlon Appllcatlon and.
Plans and specxflcatlons covering such work, referred to in
garagraph (c) of thlS Section, have been flnally approved by the
ort Authorlty

: (e) EIf the. Lessee de51res to commence constructlon of
+ Portiong of the Lessee’s construction work prior to the approval
Y the Port Authorlty of the complete Constructlon Appllcatlon
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and plans and specifications covering all of such work pursuant '™
to paragraph {(c¢) of this Section, the Lessee shall submit to the
Port Authority a separate Construction Application for each
portlon of the Lessee s construction work the Lessee so desires
to commence “{each "such’ portlon of the Lessee 's constructlon work
being hereinafter designated as "Partlal Approval Work") which
shall be executed by an authorized officer of the Lessée and
shall be accompanied by final-and complete plans, spec1f1catlons,
drawings, and data with respect to such portion of the Lessee’s
construction, work (the final and complete plans, spe01f1catlons,=
drawings, and’ data covering: each such portlon of the Lessee s
construction work are hereinafter referred to as “the ‘Partial’
Approval Work Plans" with respect to such portion of the Lessee's
construction work) setting forth in detail the work to be
performed in connection. with.each -such. portlon of the Lessee s
constructlon work.’ “The Port Authority .shall have full and - :
compléete discretion ‘as to whether to. permlt the Lessee to: proceed
with the: Pberformance of any Partial Approval Work. "If the Portr
Authorlty ‘consents to the performance of any Partial Approval
Work, “the 'Port Authorlty shall: review the Constructlon
Appllcatlon covering such work-and shall glve 1ts wrltten
approval or rejectlon cf the Partial. Approval Work Plans ‘with
respect, thereto ‘or:shall request such . revisions or modlflcatlons
_thereto as the Port Authority: may. flnd necessary Upon the Port
:Anthorlty s approval of the Construction. Appllcatlon coverlng an
item’ of Partial Approval Work and. its approval of “the; Partlal
Approval Work Plans with respect thereto, the Lessee may proceed
to- perform‘such item of Partial Approval Work subject to and 1n
-accordance w1th the follow1ng terms and condltlons -

'.'-'.“.‘

'(l) “~The performance by the Lessee of any item of
Partlal Approval Work in:accordance with the Port Authorlty s
approval will be at its:sole risk and if for any reason the ‘plans
and spec1f1catlons for-the balance of the. Lessee’s _construction
:work .or, any part thereof, are not- approved by the Port Authorlty
or if the approval thereof calls for modifications' or’ changes 'in
any 1tem of 'Partial Approval:Work.: undertaken by the Lessee-*under
any. approval granted ‘by:the Port: Authorlty pursuant to this-
paragraph, the Lessee will, as. directed by the Port Authorlty,
and at the Lessee’s sole cost and expense, either restore-the” '
area.affected to the condition existing prior to the commencement
of such item of Partial Approval Work or make such modifications
and changes to such work as may be requlred by the Port
Authority. © : '

{2} Nothlng contalned in any approval given pursuant
to “this paragraph shall constitute a determination or indication
Dy the Port Authority that the Lessee has complied with any laws,
rules, orders, ordinances,. enactments, resolutlons, regulatlons,
Statutes, requirements, codes, directions, and executive “orders,
including but not limited to those of the City of New York, which
May pertain to the Partial Approval Work to be performed and

- 41 -




which the Lessee is requlred to comply w1th pursuant to this
Agreement : . , .
, (3) Each item of Partlal Approva1 work,K shall bé
performed in accordance W1th ‘and subject-to. .the. terms and
provisions of this Agreement {covering: ‘the .Lessee’s constructlon
work and in accordance with'the approved.Construction Application
covering such item of Partial®Approval<Work.-and in.accordance
with. the approved Partial Approval-Work Plans constltutlng a part
of .such Construction Appllcatlon, and.subject .to any
requlrements,;stlpulatlons, sand provisions which.the Port L
Authority may impose in its. approval of:the performance of such

.1tem of Partlal Approval Work Coh _i-g',pﬂ‘_wﬁﬂq-m‘v

e {(4) No Partlal Approval Work performed by the Lessee
pursuant to the provisions of ‘this-paragraph shall affect or .
-limit..the obllgatlons of the Lessee under -any prlor approvals it
may have obtalned thh respect to the Lessee 5 constructlon work

(5) The fact that the Lessee has performed any 1tem of
Partial. Approval Work ‘and ‘that“the.Port Authority has, consented
to the performance thereof shall: not .affect or llmlt theff
obllgatlons of the Lessee ‘inder this:-Agreement Wlth respect to_
the-Lessee’s constructlon work': "The Lessee- speczflcally o
understands that neither’ the Port- Authority’s approval of any
Constructlon Appllcatlon and®Partial Approval Work. Plans covering
any.. 1tem of Partial Approval Work® nor:the performance by the -
Lessee of any item of Partial‘Approval. Work pursuant to such
© approval shall. obligate thé Port Authority to; approve the ~
Construction Application and plans and spec;flcatlons submltted
by the Lessee for the balance of the Lessee’s construction work
or shall . create or be ‘deemed ‘to create 'any. obligation on the part
.0f the Port Authorlty to permit ‘Subsequent Partial Approval Work
to be performed ‘Without llmltlng the generality of the
provisions of thlS “paragraph, it ‘is specifically undérstood that
_the Port Authorlty may withhold its approval of a. Constructlon
Appllcatlon and Partial Approval 'Work Plang -covering any item of
Partlal Approval Work ifithe Port Authorlty determlnes that

before the ‘Port Authorlty can approve, rejectr,or comment upon
such. Partial Approval Work Plans. : ‘

L,

.. (6) In the event that in the oplnlon of’ the Port
Authority the Lessee at any time during the performance of any
portion of any item of Partial Approval Work under the approval
granted by the Port Authority pursuant to this paragraph shall
fail to comply with all of the provisions of this Agreement with
respect to such work or shall fail to comply with the provisions
of the Construction Application covering such work and the plans
and . spec;flcatlons forming a 'part .thereof, or shall fail to _
comply with any requlrements, stipulations, or provisions imposed
by the Port Authority in its approval of the performance of such
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’ C)

-item of Partial Approval Work, or if in the Port Authority’s
opinion the Lessee shall be .in breach of any of the provisions of
this Agreement covering :such work or shall be in breach of any of
1e provisions of the Construction Application and. plans and
spec1f1catlons coverlng the performance of -such work, ,or. shall be
in breach of any requirements, -stipulatioéns, or.provisions s
imposed by the Port Authority in its approval of the work, the °
Port Authority shall have the right to cause the Lessee to cease
all or such part  of such item of the -Partial. ‘Approval Work as. is
being performed in violation of thlS Agreement, the Construction
Application "and plans and spec1f1catlons,-or ‘the conditions of
the Port Authority’s approval. . Upon written direction from ‘the -
Port. Authorlty,,the Lessee -shall promptly ‘cease performance of . 7Y
the portlon of the ‘Partial Approval Work specified. :-The Lessee S
shall thereupon?submit.to the Port Authdrity for its. written™ ©
approval the- Lessee s proposal for. maklng modlflcatlons,rh', "
correctlons or changes in .or to the ltem of Partial Approval Work Bl
that has been or is to: be: pexformed so” that:the same will comply
with the prOVlSlonS of this Agreement, "the Construction E R
Application and ‘plans and. specxflcatlons,.or the conditions of )
the Port Authorlty s . approval covering such work. The Lessee'h
shall not“commence “construction of the portion of the. Partial - ¥
Approval Work-‘that has been halted untll ‘it has recelved wrltten
approval of the proposed modlflcatlons, correctlons or changes

. R

ll.‘,'
e

(7) It is hereby expressly understood and agreed that
the Port Authorlty ‘has no duty or obllgatlon of. any. kind. |
whatsoever to inspect ‘or police the performance of any Partial
Approval Work by the Lessee and the rights granted to. the Port
\uthorlty ‘hereunder: shall not create or -be deemed to create such

a duty or. obligation. Accordlngly,'the fact that the Port
Authorlty has not. exerc1sed its right to require the Lessee to
cease performance of~all or any part of the‘Partial Approval Work™
shall . not ‘be or be. deemed to be ‘an agreément or: acknowledgment on
the part of the Port Authority that the Lessee has in fact o
performed such work in:accordance with the'terms.of thls

Agreement, the Construction Application and plans. and _' 2
specifications covering such work, or the conditions of the Port"
Authority”’s approval of .such work, nor shall such fact be or be
deemed to be.a waiver by the Port Authorlty of -any of the
requirements of this Agreement with respect to such work, or any

cf the requirements of the Construction Application and plans and
specifications” coverlng such work, or any of the condltlons of

the Port Authorlty S approval of such work:’

. (£) Wlthout llmltlng the generallty of any of the
provmslons of this Agreement, the Lessee’s construction work }f"
(including any Partial Approval Work performed by the Lessee) -
shall be performed in such a manner that there will be at all"
times durlng construction a minimum of -air pollutlon, water
pPollution or any other type of pollutlon, and a minimum of n01se'
emanating from, arising out of, or resulting from construction.
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I

Subject to the provisions of this Agreement, the Lessee shall
construct such reasonable structures, ‘fences;” equipment, devices
and other facilities:as may be necessary or ‘appropriate to .
accomplish the objectives set. forth in this paragraph, and,
without llmltlng the. generallty of the foreg01ng, such-

constructlon shall ‘be subject%to,the Port Authorlty S rev1ew and
approval 1n accordance ‘with .t} prov1510ns of thls Sectlon

o .'.;' .4"

(g)‘ Wlthout llmltlng the generallty of paragraph (c)
of this Section the Lessee shall be sclely responsible .for the
plans and spe01flcatlons used . by it and for the adequacy or L
suff1c1ency of 'Such “plans,,- spe01f1catlons “and.:all the: o
merovements, fixtures, and, equlpment deplcted thereon or covered

thereby, regardless:of-the ; consent theretd or approval thereof byi”'

the Port Authorlty or the 1ncorporat10n thereln of-:any, Port 5
Authorlty requlrements or recommendatlons -The Port Authorlty Nf
shall have no obligation: or- llablllty in connection thh the
performance of any Of the Lessee’s construction-work or for the
contracts for the performance thereof entered- into., by the Lessee.

Any warrantles extended or. avallable to the :Lessee 'in connectron'“:‘“

with the aforesald work: shall be for the benefit. of -the Port
Authorlty as ‘Wwell as the Lessee.  The Léssée- recognlzes that ltS
obllgatlon to pay all of the rentals provxded for in-.this .. 1'
Agreement, shall commence pursuant té thé" provisions: .of . Section 3
or Section’4-hereof, as the.case. may be, or Section 6 hereof
whether or not the:Lessee’s. constructlon work:is: then completed
and regardless of whether the Lessee is :then: conductlng any
publlc operatlons in the premlses _The Lessee .shall, conduct no
public ‘operations in.the premises with respect’ to; the use of any e
1mprovements,'f1xtures or equ1pment constituting the. Lessee s e
constructlon work . until. the. Port Authorlty ‘shall: have notlfled
the Leéssée ‘in wrltlng that.the Lessee 'S tonstruction .work hasf
been completed or substantially completed tolits satlsfactlon
In the event of any: 1nconsxstency ‘between the provisions . of this”
Agreement and those of.the Constructlon Appllcatlon referred to
in paragraph (c) of this Sectlon the prov151ons of, thlS Agreement~'
shall. control : : - : : -
- “(h) Wlthout llmltlng or- affectlng any other ‘term or’i**f
prov151on of this Agreement, the Lessee’shall be solely ' SRR
respon51b1e for the -design, adequacy and operation of all
utility, ‘mechanical,. electrical, communications and other systems
installed in the premises by the Lessee andrall other ,
improvements, addltlons, flxtures, finishes;- decoratlons and
equipment made or installed by the Lessee in the premlses and
shall do all preventive malntenance and make all repairs,
replacements,"rebu1ld1ng (ordinary or extraordinary, structural
or nomn-structural) and. painting necessary- -to keep such systems.
improvements, additions, fixtures, finishes, decoratlons and
equipment (whether the same, lnvolves structural ‘or non—
structural work) in the condition " ‘they were :in: when made or
installed except for reasonable wear and tear which does not’ (i}'
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adversely affect the watertight conditicn or structural integrity
of the building subject to repair under thlS Section, (ii)

- adversely. affect the efficient or proper utilization of-any part
.of the premises; or. (111) adversely affect the appearance of any
f'part of “the premlses . : oy . o

g (i) The Lessee shall pay a1l clalms 1awfully made
agalnst it by its contractors, subcontractors,'materlalmen and
workmen, and all claims lawfully made against it by other third
' persons. arising out of or, in copnection with or because of the

performance of the work, . and shall’ cause its contractors and
~subcontractors.to pay all such clalms lawfully made ‘against -them.
‘Nothing herein contained shall be deemed to constitute consent to
- the creation: of any lien or clalm agalnst the premises or any*®
part: thereof nor:to prevent the Lessee from contestlng clalms in

good falth ;- i .,3‘¢w¢ﬁ I e -

R (j) In addltlon to all polrcmes of 1n3urance otherw1se
requlred by this ‘Agreement, the lessee’ shall procure and malntaln
or-‘cause -to-be .procured and malntalned in effect durlng the
performance of the Lessee S, constructlon work : RN

s (1) Comprehensrve General Llablllty Insurance

'”1nclud1ng but not limited to. coverage for Products SEERe
Llablllty-Completed Operations and for Broad Form Property
Damage and Independent Contractor coverage,'w1th a’v ~tF

- contractual. liability endorsement covering the obligations
assumed by the Lessee under paragraph (b) of this Section,
which coverage shall not exclude claims’ arising out of or in
connection .with work performed within fifty feet of" rallroad
property, - and. which are customarlly ‘insured under ‘Suechfa
policy, with a minimum comblned single limit coverage ‘for
bodily injury and property damage of $5 'million. -Said
‘insurance shall -also include coverage for exp1051on,~
collapse and underground property damage hazards If the
Lessee’s construction work entails the ownershlp, R

" maintenance, .operation, or use “of any watercraft whether

--owned,;: non—-owned, ©or hired, the Lessee shall have any *
‘exclusion for.such watercraft deleted or shall purchase
equivalent coverage under a policy of’ ‘Protection and’
Indemnity. Insurance and shall. provzde the Port Authority
w1th a certlflcate ‘of 1nsurance ev1denc1ng such coverage

=.(11) Comprehensrve Automobile” L;abrllty Insurance:
covering all owned, non-owned or hired vehicles used in
connection with said construction with a minimum combined
single limit coverage. for bodily lnjury and property damage
of $2 million. '

(111) Environmental impairment liability insurance
with a minimum combined single limit coverage for bodlly
injury and property damage of $2 million.
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_ ‘(1v) WOrkers Compensatlon and Employers’
Llablllty Insurance in accordance with the requirements of
" law.and in-limits of not léss’than $1 million per accident.
'The Workers Compensatlon ?ollcy shall be specially endorsed
to 1nclude coverage afforded“by the U:S. Longshoremen s-and
; Harbor Workers Compensatlon Act ‘and’ Coverage B - "Jones
Act',. marltlme (1nclud1ng coverage for Masters oxr Members of
the Crew of Vessels) ; A : :

e _,_(k) In addltlon to t e'lnsurance requ1red pursuant to
the prov151ons of paragraph (j) of ‘this Section), the-Lessee shall
procure or. cause to be procured prior to the, commencement of: any
work Bullder s RlSk Insurance (All Risk) ‘covering ‘loss or damage
{including any loss or, damage resultlng ‘from-flood or: earthquake)
to any structures, improvements, ‘fixtures and equlpment and .
furnishing and materials on the premises during said < . e
- .construction, whether or not attached to the land, in an amount
- .equal to, the full replacement cost. -‘Suchinsurance.shall name
the .Port Authorlty ‘and _the City ‘'of New- York. as- insureds .and .such
pollcy shall prov1de that the loss shall«be’ adjusted ‘with the
Port Authority, and that'the proceeds~theréof.shallsbe.paid- to
the . Port Authority and shall be made available to the Lessee for
and’ applled strlctly and solely to the’ payment of the cost of the
repair, replacement rebulldlng or other performance of -the
Lessee s constructlon work - e =I“jﬁ§;-”:5u

R

Lo e '.

b - (l) Wlth the exceptlon of the Workers Compensation
and Employers Llablllty Insurance’ policy each policy. of:
insurance described in. paragraph (j) of-'this” Section shall
1nclude the Port Authorlty and ‘the'City of:New York:.as=additional
lnsureds, and. no such policy shall contain’ any care, . custody or
control exclu51ons,'or any exclu31on for bodily -injury.:to or
sickness, dlsease or death of any employee of ithe Lessee or of
any of its contractors which would ‘conflict 'with or in- any way
impair the coverages resulting from the Port Authority’s status
as -an additional insuréd ‘or the- coverage under the contractual
llablllty endorsement descrlbed in' subdivision (i) of paragraph
(3) ‘of .this Section. Such' insurance shall ‘also contain an
endorsement providing that the'protectlon afforded the- -Lessee
thereunder with respect to any claim or action against the Lessee
by .a third party shall pertaln'and-applY'with.like1eﬁfect with
respect to any claim or action 'against:the Lessee byrthe Port
‘Authority and against the Port Authority by the Lessee, but said
endorsement. shall not limit,” vary, change or affect the

=protectlons afforded the’ Port Authorlty as an additional insured.
Such 1nsurance shall contain a provision that the insurer shall
not, without obtaining express advance permission from the
General Counsel of the Port Authority, raise. any defense
involving in any way the jurisdiction of the tribunal over the
person of the Port Authority, the immunity of the Port Authority,
its Commissioners, officers, agents or employees, the
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governmental nature of. the Port Authorlty or the prov1srons of
any statutes respectlng SUltS agalnst the Port Authorlty T

LI

S (m) Unless otherw1se set forth hereln -each pollcy of
1nsurance descrlbed in paragraphs (3 and (k) of.this Section
shall .be subject to ‘the appllcable provrslons of : Sectlon 15 of
thls Agreement . : S : ERIERE :

(n) Tltle to and property 1n all 1mprovements,
fixtures and equipment placed,’ constructed or installed 'in “6r on
the premises, 1nclud1ng w1thout 11m1tatlon the cranes let to the
Lessee, pursuant.to Section 5 hereof as part ‘of the Lessee s
-.construction Work . shall vest in the Port Authorlty upon:® - - e
placement, constructlon or. lnstallatlon thereof, except “tRat
title -to any item. of the Lessee 5 1mprovements, as defined” 1n

- Section .9A hereof;.as to. wthh 1tem ‘the Port- Authorlty has'
**prov1ded the .Lessee :with’ wrltten certlflcatlon pursuant to the
provisions of .said, Sectlon SA statlng that such-item-of the’
Lessee’s 1mprovements is., not Subject to the prov1szons ‘of Sectlon
49 hereof.or.the election: provrded for thereln, shall remaln ‘in
the Lessee untll .the. explratlon or earller termlnatlon of the
term.of. the lettlng under this Agreement at which time” title
thereto shall vest in the Port Authorlty Tltle toany“personal
property of the Lessee (including equlpment and trade fixtires)
.»removable without material damage to the premises leased to the
Lessee. pursuant to thlS Agreement which are installed by the
Lessee in or on the premises leased to the Lessée pursuant to
this Agreement. and which are not part of the Lessee’s
construction work shall vest in the Lessee upon the installation
thereof. Without llmltlng any othetr term of” thls Agreement, and
notwithstanding the foregoxng provisions, upon notice given’by
the Port Authority either prior to or within sixty (60) days
after expiration or earlier termlnatlon of the 1ett1ng under this -
Agreement ‘the Lessee shall remove’ “from the premises any such :
lmprovements, fixtures, or equipment as' the Port Authority may
speC1fy in its notice, and shall repalr any damage to the
premlses caused by such removal

-

(o) In the performance of the Lessee s construction
work the Lessee shall not permit any situation or condition to
continue, that may. cause or _be conducive to any labor troubles at
the Fac111ty which 1nterferes with the progress of other
construction work at the Facility. The determinations of the
. Port Authority.shall be conclusive on the Lessee and, upon notice
from the Port Authority, .the Lessee’ shall or shall cause its
contractor to immediately rectify any conditién specified in the
notice. In the event of failure by the Lessee or any of its
contractors to 1mmed1ately comply with the requirements of this
paragraph (whether or not such failure is due to the Lessee’s
fault) the Port .Authority by notice shall have the right to
.suspend the Port Authority’s perm1531on to the Lessee to proceed
with any portlon of the Lessee’s construction work being
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performed by or on behalf of the Lessee, and the Lessee shall
thereupon immediately. ceasg the same. When labor troubles shall
be so settled that such lnterference or 'the danger theredf no
,longer exrsts,,the port Authorlty by notlce Lo the Lessee shall

the .same terms and condltlons as befbre the suspens;on "Labor_
troubles"” shall“mean and 1nclude strlkes,pboycotts, plcketlng,

work- stoppages,‘slowdowns, complalnts, disputes, controversies or '

any other type of labor trouble, regardless of the employer of
. the person 1nvolved or thelr emplo ent status 1f any ' o

ey (p) The Lessee agrees “to and shall requlre 1ts 2o
contractor to use every good falth effort to prov1de ‘for i e T
meanlngful part1c1patlon by Mlnorlty Busxness Enterprlses (MBES)
~and Women: Business Enterprlses (WBEs) 1n ‘the- Lessee s

constructlon work. . "Meanlngful partlclpatlon ‘shall mean - at‘
eleast twelve percent (12%) of the firms performlng the 'work«dre
MBEs, and at least five’ percent (5%) of the ‘firms: performlng the
-work.are WBEs A Mlnorlty Business’ Enterprlse 'shall meanva:
company or. firm dt_.least S51% <33 whlch is~ownedvand: controlled by
a.- mlnorlty .or minorities.’ A Women Bus;ness Enterprlse*shall mean
a company or flrm at least 51% of whlch is ‘ownedand*controlled
. by.a.woman. or _women . For purposes Tof” thlS paragraph mlnorlty is
-a. member of. one of . the followlng groups

. (1) Black (all persons hav1ng orlglns 'in any of
the Black Afrlcan raczal groups ‘not’ of Hlspan1c or1g1n),-~<“~

K (11)_ Hlspanlc (all” persons of -Mexican, ‘Puerto
._Rlcan Cuban, Central or South Amerlcan culture or or1g1n,~
fregardless of race), ;‘;. ) : o
y [ R LE . P . . .
. [. o (11l)' Asian and Pac1f1c Islander (all persons
hav1ng origins.in any. of the orlglnal peoples of the Far East,
- Southeast 351a,1the Indlan Subcontlnent, or the Pa01f1c Islands).’
and . _
. (1v)' Amerlcan Indlan or Alaskan Natlve (all
persons having origins in any ‘6f the original peoples of North
America .and maintaining identifiable tribal affiliations through
membershlp and participation or communlty 1dent1f1catlon)

Yy Good faith efforts to include meanlngful partlclpatlon
'by MBESs and WBEs shall 1nclude at least the follow1ng '

(l) D1v1d1ng the work to be subcontracted lnto
‘smaller portions where fea51ble S

(2) Actively and afflrmatlvely soliciting bldS
~for subcontracts from MBEs and " WBEs; including circulation
of . sollc1tatlons to minority and female contractor. '
assoc1atlons ~ The Contractor shall maintain records
detailing the efforts made to prov1de for meanlngful MBE and
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WBE participation in the Work, including the names and
addresses. of all MBEs and WBEs contacted and,: if any such
MBE or WBE is not selected as a joint’venturer or
subcontractor, the reason for such de0131on.t;;_-

e A3y . Maklng plans and spec1f1cat10ns for-quu
prospectlve constructlon work: avallable to MBES and WBEs Ain
suff1C1ent ‘time . for revrew Dot : e

Ry (4) Ut11121ng ‘the llst of ellglble MBEs and WBES
" maintained by .the Port Authorlty or ‘seeking:minorities. or.

women . from other sources for the purpose of sollcrtlng bids
for contractors o . S e L

AT (5) Encouraglng the formatlon of joint ventures,]
partnershlps or. other 31m11ar arrangements among-; £
contractors,rwhere approprlate, toinsure that: the Lessee
. and sald contractors Wlll meet thelr obllgatlons hereunder
“K%H-. 1. (6) Insurlng that prov151on is made to prov1de
progress payments to MBEs and WBES on ‘a tlmely baSlS
LI . Ty .
: (7) - Not requlrlng bonds from and/or provxdlng
bonds and lnsurance for MBES’ and WBES, where approprlate

LR

~

I R _ (q) (1), Upon performance by the Lessee of the
Lessee s constructlon work ‘in accordance with the prOVlSlonS of
this -Section,. the. Lessee shall ‘be entitled:to credits-against the
rentals payable under Sectlon 3 hereof or the.rentals payable
ttnder Sections 4 .and '6 hereof, as the case may be,.in the
respective: amount (which amounts are heréinafter referred to as
"the .respective constructlon work reimbursement amount™). equal to
(i)z2the lesser of the reasonable cost, as hereinafter defined, of
the siding work, or Flfty Thousand Dollars and No Cents-
($50,000.00); (ii) the lesser of fifty percent {(50%) of- the

: reaSOnable cost,.as herelnafter deflned o f the deep freeze unlt
work, 4(111)
the lesser of fifty percent (50%) of the reasonable cost '
hereinafter defined, of .the striping work, or Twenty- flve RO
Thousand Dollars and. No Cents ($25,000.00); (iv) the lesser of
the reasonable cost, .as herelnafter defined, of the tank and pump
work, .or One Hundred Elghty Thousand Dollars and No Cents
($180,000.00); - (v) the  lesser of the .reasonable. cost .
"hereinafter defined, of’ the crane painting work, One Hundred
Ten -Thousand Dollars and No Cents ($110,000.00) for each .crane so
painted; (vi) the lesser of the'reasonable cost, as hereinafter
defined, 'of the spreader. servicing work on all nine of the .
spreaders, sor - Fiftéen Thousand Dollars and No Cents ($15,000.00}:
{vii) the. lesser of the reasonable cost,. as hereinafter defined,
of the crane tune-up work on all seven of the cranes, or Forty-
five Thousand Dollars and No Cents ($45,000.00); {viii) the
lesser of the reasonable cost, as hereinafter defined, of the
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“(%%1)* the “lesser of the"reasonable cost;” as hereinafter defined, L

"Thousand -Dollars: .and. NogCents (55, 000 00}, (X‘ll) ‘the ‘lesser of

. | L " .
crane preventive maintenance work on all seven of the cranes, or
Forty Thousand Dollars and No Cents. ($40,000.00); (ix) the lesser
of ‘the reasonable cost,. as hereinafter defined, of:the crane cab
preparationiwork on.all.seven of the cranes, or Ten'Thousand
Dollars and No Cents (SlO OOO OO),_(x) the lesser ‘of the-
reasonable cost, as hereinafter deéfined:” ‘of “the ‘reeving .-work on
all seven of the cranes,.or Forty-five Thousand Dollars and No
Cerits™{($45, 000.:00); (xi) the lesser of the” ‘reasonable cost, as
hereinafter defined, of the SWltCh re- settlng ‘work on all seven
of the cranes, or Five Thousand Dollars ‘and No Cents ({$5,000.00);

of “the bulb:and: ‘ballast work on all seven of tHe cranes, or Five

the reasonable cost, as hereinafter defined; ' of the trolley wheel
work on all of the four cranes designated for said ‘workj;.or Fifty

‘Thousand Dollars: and: No Cents ;($50,000.00); (xiv) the lesser of

Lhe_;easonable cost, aspherelnafter deflned of- the boom hinge
pin‘work,: or One Bundred., Elghty Thousand ‘Dollars’and- No Cents

_ (51803 000 00); " (xv).‘the lesser, of the reasonable’ cost;
hereinafter defined, of the boom latch mechanism’ work; or.Sixty
Thousand Dollars .and. No: Cents ($60,000.00): and (xvi}) the lesser

of the: reasonable cost; as. herelnafter deflned of the reefer

‘outlet work, or Two Hundred Thousand Dollars and No ‘Centss ‘ :

($200,000:.00)." - On or:-about.the tenth day of the first calendar
month: follow1ng the commencement.of ‘the Lé&ssee’s construction
work the Lessee shall certify to the Port Authority by written

:certlflcatlon subscribed by a responsible officer of the Lessee:
‘(1) “the ‘amount.of the Lessee’s construction work performed by the
Lessee -in ‘the preceding month showxng separately the amount of

work : performed -on each specific.work item under ‘each  separate:.
contract, ‘the:scost .ofs ‘the work. . for each spec1f1c work-‘item under

“each &ontract described in . the’ certlflcate, thé amountsof such

respectlve costs lncurred by the Lessee durlng suéh month;:and
the 'réspective amounts paid. by the Lessée 'on-“accountiofssuch

-respectlve costs, if.any: .. (11) that™ except for the-amount, if

any,”‘stated in such. certificate ‘to be“due for services and

fmaterlals, there-is: no outstandlng 1ndebtedness known. to:the
- persons’ signing “such certlflcate, after due inquiry, then' due: on

actount of the purchase of any equlpment ‘or' fixtures’ descrlbed in
the certificate or for labor,'wages,_materlals, supplies or.
sServices in connection with -any work ‘described therein Wthh - 1if
unpald ‘might become the basis of a vendor’’s, ‘mechanic’s,
laborer”s or materialmen statutory or similar lien or.alleged
lien upon such work or upon .the’ premlses or any'part thereof, or

“Upon the: Lessee’s:leasehold’ interest "therein, nor are any of the
~equipment, or fixtures described in- such- certificate secured by
‘dny liens, mortgages, security iAterests or other. encumbrances.

Nothing contained herein shall be deemed or construed as a:

- submission by the Port Authorlty to the: appllcatlon to itself of
"any such lien; and (iii) that the work for which.the amount set

forth in the certificate is due’ has been performed in accordance
with the Lessee’s approved plans and specifications and the:

_50_




provisions of this Agreement. In addition, the architect or
engineer who sealed the Lessee’s plans pursuant to the provisions
of paragraph (c) of this Section shall certify that all.of, the
-work descrlbed in the. certlflcate ‘has been performed 1n ", v
accordance with the final plans and specifications approved by
the . Port Authority. Following its receipt of the Lessee’s -~
certificate, the Port Authority-shall credit. agalnst the""”
installments of rental referred to above ‘in this’ paragraph on and
after the first day of the first calendar month following the_
Port Authorlty s full review of ‘said- certificate an amount o
eéquivalent to. the cost incurred: by the Lessee for the portlonfof
the Lessee’s construction work performed by - the.. Lessee in the
month. for whlch the certificate was made as shown in the ;
certificate less ten. percent (10%) thereof and also. less the
amount:of any:claims made ‘against the:Port- Authorlty by ",
“subcontractors, materlalmen or workmen,.lf any, - 1n connectlon
with any. of the.work.described in-the certificate,. until such

- credit is exhausted " On or about the tenth day of each month
“thereafter during the perlod of the performance:of the Léssee’s
construction work the Lessee shall deliver a.similar, certlflcate
‘tothe Port Authority sxgned by a  responsible offlcer of the

- Lessee which certificate’ shall certify the amount of the Lessee s'
construction work performed ‘by the Lessee in the precedlng month
showing separately the amount of work:performed on each spec1f1c

“#iwork: item. under each separate contract, the cost of .the work for .

seach specific work item under each contract described in the
-certificate performed by the Lessee in-the preceding month, the

- -amount:of such respectlve costs incurred by the Lessee durlng

.- such month, .the respectlve amounts paid by the. lessee .on’ account .
..of :such ‘costs, . the respective cumulative amounts of such costs
“incurred by the Lesseée on account of the respectlve work
~described in the certlflcate from the date of the commencement of
the work, and the, respectlve cumulative amounts of all’ payments
made: on: account of such respective costs from the date of the
commencement of -the work, and ‘such certificate shall also contain
‘the :statements set forth: above in subdivisions (11) and (111) of.
this -paragraph. both, w1th respect to the work descrlbed in the
certificate and all work prev1ously performed. by the Lessee In
-addition, the archltect or -engineer who sealed the Lessee $ plans
pursuant_ to the provisions of paragraph (c).of this Section’ shall
certify-that .all. of the work described in the certlflcate has
been performed in accordance with the final plans and
specifications approved by the Port Authority. Follow1ng ‘its
receipt of such certificate the Port Authority shall credit
-against: the installments of rental referred to above in this
paragraph on and after the first day of the first calendar month
following the Port Authority’s full review of said certlflcate an
amount .equivalent to the cost incurred by the Lessee for the
portion of the Lessee’s construction work performed by the Lessee
in the month for which the certificate was made as shown in the
certificate less ten percent (10%) thereof and less the amount of

claims, if any, made against the Port Authority by
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subcontractors, materialmen or workmen on account of any of the
. ..work descrlbed in the certificate, until such credit is
exhausted. ’ Upon flnal_completlon,of_all_of the Lessee’s
construction work to be performed under each separateé contract by
the Lessee’ as set “forth in the. Lessee’s, approved plans 'and
specrflcatlons, the Lessee shall. submit?to” “the™ Port+-Authority a
certification signed'by a respon51ble officer théreof that all
work has been completed under said contract, ‘which certificate
shall certlfy separately. the final cost of 'all of the Lessee’s
construction work performed under said contract by the Lessee and
‘the flnal cost attributable .to -each specrflc work -item, the
rpspectlve ‘cumulative: payments ‘made by the Lessee on-.account of
such respectlve ‘costs; rand:shall alsg certlfy the items set . forth
above in subdivisions:(ii) and . (111) Bf this paragraph (q) with
-respect to ‘all of ‘the ‘work performed under ‘'said contract: :In
addition the architect or. engineer .who sealed the Lessee’s :plans
and spec1f1catlons pursuant to the, prov151ons ot paragraph (c} of.
thlS Section shall certify that: all such'work has’been: performed
.in accordance with-the approved. plans and” specrflcatlons covering.
_ such work The Lessee.shall also supply to” the Port Authority
“siich’ supportlng documents. and records as’ the Port - Authority shall:.
nﬁtdeem necessary to substantlate the matters set  forth:in the. i
fLessee,s certificate. The Port Authorlty shall ‘have ‘the’ right
"(but shall not be! obllgated) to.pay to ‘the Lessee or ‘be-'paid by
fthe Lessee any -amount due to- the respectlve party under the
settlement prov151ons set forth below. in’ this ‘paragraph with
. respect to any *specific work. 1temiwh1ch ha's ‘thén beern-completed
.and ‘the shall have the right (but shall" ‘not ‘be obliged) to
.'conduct an ‘interim ‘inspection_.and.audit ‘in’ connection with ‘the
work ' certlfled ds completed-under said contract, and shall have
the rlghts in the 'conduct of. such.lnterlm lnspectlon ‘and. audit as
are set forth below in this: paragraph in regard tothe final
1nspectlon and audit.- If all of the Lessee s ‘construction work
under said' ¢ontract has been completed in’ accordance ‘'with the
'approved ‘plans and specificationsg and the provrsrons ‘of this
Agreement and the Lessee’s certificate 'is fully satisfactory to
the Port Authority, the’ Port Authorlty ‘shall credit against the
installments ‘of ‘the rentals referred to above in this paragraph
'payable ‘on and after the first. day of the flrst fuill calendar
- month- follow1ng the Port Authority’s full review of said:
..certificate an amount equivalent to the difference between the
' ‘sum cbtained by 'adding -together all prior credits granted to the
Lessee urider the provisions of this paragraph on account of the .
cost of the work performed under said contract and’the final cost
of such work as certified by the Léessee, less the amount .of any.
claims made” against the Port Authorlty by subcontractors,:
.materlalmen or workmen, if any, in connection with any of the
_ work performed under said contract, until such credit is
exhausted. No credit- granted by the Port Authority on account of
the cost of the Lessee’s construction work as set forth above in
the paragraph shall be considered final until the final
determination of the cost of the Lessee’s construction work as
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v set fOrth=below in this paragraph. . Upon finei.completion.of all
of-the Lessée’s construction work ‘to be- performed by:the ‘Lessee
~as set forth in-the Lessee’s ‘approved plans:and spec1flcatlons,

the Lessee shall: certlfy to the Port Aunthority. by final* written - =~

_ certlflcatlon ‘signed by 'a responsible.officer;of the Lessee that
"all of the Lessee’s construction work has been completed .which -~

?-certlflcate shall certify:.the final-cost..of such work for each:
"ﬁspec1f1c work :item, the Tespective cumulatlve payments made by

wi:the.'Lessee on:account of 'such respectlve costs, and shall3also
—wcertlfy ‘the' items :set forth above -in subdivisions: (ii). and; (111)

i of''this paragraph with:' respect :to all. of. the_workﬂ-,ln:addition,

' “the'’architect or .éngineer:.who .sealed the Lessee!s plans .and
“ispecifications .pursuvant. to the provisions, of: paragraph (c)., of
" this Section=:shall:certify. that. all. of the. work has been o
- performed in accordance with the approved plans and. . R
‘specificationsicovering such: work. :After examlnatlon and T
- approval: of such® certlflcates, and such supportlng documents and
records- as’ the Port Authority:~shall deem necessary: to : <~-~-
“substantiate the: certificates, .the Port. Authority:: shall flnally
inspéct: the premises and the work and after -such -inspection the
Port Authority shall notify the Lessee if all of the work has :
‘been’-‘performed’ in accordance with- the ‘approved plans and
" specifications’ and “the’ prov151ons of this -Agreement:.: If all of
the ‘work has been completed -in-accordance :with the approved plans

i
5

-w.and vspecifications, and the provisions of this Agreement, the

‘Port Authority shall credit against the installments:of: the
“‘rentals ‘referred "to -above ~in this paragraph payable on and after
the first day of the first full calendar month following the Port
“‘Authority’s -full review -of said certificate an amount equivalent
to the difference between the sum obtained by adding together all
prior credits granted to the Lessee under the provisions of this
‘paragraph by the-Port -Authority on account of the cost of the
Lessee’$s construction ‘work and the.lesser of (i} the reasonable
cdst, as ‘definied-in thisparagraph, of the Lessee’s construction
work or (ii) the sum.of ‘the respective construction work :
reimbursement amounts;:until such.:credit -is exhausted. If the:
sum 'of "all of the previous credits granted by.the Port Authority
to the Lessee on account of the cost of the :Lessee’s construction
work exceeds the lesser of (i) the reasonable cost, as defined in
this paragraph, of the Lessee’s .construction work or (ii) the sum
“of thei'respective construction work :reimbursement amounts, the
‘Lessee shall . pay:td. the Port Authority the amount of such excess
on 'demand. ' The Lessee shall permit the -Port Authority by its
agents, employees and representatives at all -reasonable times
prior to a final determination of the cost of any of the
afdoresaid portions of the Lessee’s construction work to examine
“and audit the records and other documentation of the Lessee which
pertain to.and will substantiate such.cost. No respective :
construction work reimbursement amount credited by the Port
Authority to the Lessee pursuant to this paragraph shall be
considered final until the cost of the respective portion of the
Lessee’s construction work done by the Lessee pursuant to this
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. installed  in and or 'made to the: premises, nor’.shall. cost include

Section has been finally determined. In no event whatsoever
"shall the"cost-of any.portion.of the Lessee’s construction work
. as finally’determined and computed: in accordance with the.

. provisions of:-this paragraph. include any.expense, outlays or
"charges whatsoever by or. for the account ©of the Lessee for or in
connection with-any improvements, fixtures or equlpment or the -
performance of*any ‘work unless such are actually and completely

° the" costs” of- any fixtures, improvements or:equipment: which are
secured bys llens, mortgages, other encumbrances oxr .conditional
bills’ of sale.::If the cost of.any.'of the aforesaid portions of

' the- Lessee’s: conStructlon work—as: finally determined shall be
‘Y¥ess 'than the Tespective. construction: work relmbursement .amount’

“-prevxously credited ‘pursuant to this® Section against the rentals
payable by the Lessee, the Lessee shall pay.the .difference to the
Port Authority: within- ten (10) .days-after -notification to the
Lessee“stating the ‘amount thereof. :No amount. credited by .the

* Porti"Authority to the .Lessee pursuant to. the. provisions of this
Section’ shall -or-ishall be deemed to imply that::the. Lessee’s i
construction work or: any portlon thereof has- been completed 1n
-accordance Wlth 1aw or the prov151ons of thls Agreement ,

jlu BRI (2) To the extent permltted by sound accountlng
practice;: the .sum of the following.items rof. cost incurred by the

‘Lessee 'in performing.the Lessee’s construction work ,shall, !

'ﬁrconstltute~the reasonable cost thereof for:the. purposes of thlS

-Agreement SR : r g

v ‘ S “(i). The-Lessee 'S ! payments to contractors,
(11) The Lessee 8 payments for supplles and

materlals,* o B UL aree e 2R

i

Pt e (iiiy- TheaLesseefSnpayments to_persons,

: firms or corporations other ..than:.construction
contractors or "suppliers of materials, ; for services
rendered or rights granted in connection with
~construction, not.including services of the types

‘mentionedin:items.: (lv),s(v) and (v1) of thls
paragraph a e T L . .

(1v) The Lessee 5 payments of premlums forf
performance bonds and for ‘the insurance .the Lessee 1is
required tg:maintain in effect .in accordance with the
provisions'of paragraphs (j) :and (k) of.this Section,
in” effect durlng the: perlod .of constructlon only,

i

- (v) -The Lessee 5 payments for englneerlng
services in connection with the Lessee’s construction
- work, and during the periocd of the construction only:;




: (v;) 'The Lessee s payments for.
‘A"archltectural plannlng and design services in
connection with the Lessee s constructlon work

SR (v11)f The sum of. the costs approved under
rltems (1v), v and (vr) of thlS subparagraph shall not
‘exceed 20% of the sum of the- costs approved uinder 1tems
'pgil),_(ll), and . (111) of this paragraph "1f in fact
- -there iis any such excess, such excess shall not be a
. part .of the cost incurred by the Lessee in thé =~
.i.:performance -of. .the Lessee’s construction work G
- purposes -of this Section. ft_ N

(3)  No payment or payments on account of
administrative:or other overhead costs - and no payment to
-employees - ‘of the Lessee. .shall .be. lncluded in.the cost of the
.Lessee’s construction -work whether or not " allocated to the cost:

e of rthe ‘work-by the :Lessee’ s .own, accountlng practlces " No payment
“tota‘firm or corporation wholly or partlally owned, by or in
common - ownershlp Wlth the.Lessee shall be lncluded 1n the .cost of

: the WOI‘k s ; :' AR ‘:"7‘1 .'"; TP R T

VI (4) ~Ne1ther the whole or . any part. of the'
. :respective constructlon work relmbursement amount shall be or
. -~ Tibecome:or shall constitute..a debt.due and. owlng from the Port
"~ Authority to the Lessee nor shall sald amount. be recoverable or:
-fappllcable in any manner- other than as specxflcally prov1ded for
“in this paragraph ;including but .not limited to a- set-off or
. counterclaim in any actiocon by.the Port Authorlty agalnst the
. Lessee for. rental or other clalms L. ‘ .

and IH] crane bearlng Serial No.. 88534§y March 31
* crane palntlng work with respect to IHI, . crane’ bearxng_Eerlal No.
8851 and\JHI crane’bearing .Serial No. 8855. by December 31 1998,
and the: crane painting work with,respect to Paceco crane bearlngp
‘Serial’ No. 1253, Paceco crane bearlng Serial No. 1254 and“Pelner
crdne bearing. .Serial No. 0101 by December 31, 1999; -42) the boom °,
latch mechanism. -work by no later .than one (1) month following the
Commencement Date; and . (3) the spreader servicing work, the crane
tune-up work, the crane preventive maintenance work, ‘the crane.
cab preparatlon work, the reeving work, the switch re-setting
* work, the bull ~and ballast work, and the boom hinge pin wefk-by
{___noniaternthanwfave-45)—months"follOWlng the Commencement Date.
‘-The Port Authority :shall not be‘:obligated to grant any rental
71~y credit with respect to the cost of any item constituting a
. } portion of the Lessee’s construction work which is constructed or
g~ # 1installed 'subsequent to the respective date for the completion of
-such portion of the work set forth in the immediately preceding
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“”or shall be deemed to have acquired any rights against the Port,

”ETCommltment shall be an amount not less ‘than: Seven. Million Dollars

""that if the Port Authority ‘elects, racting in its-.sole - .discretion,

. 1mprovement proposed to be made by the Lessee-and the-Lessee

sentence. The portions of the Lessee’s construction work for
which no- date for completlon 1s given .in this paragraph may be.
completed by the Lesseée 'at any time -during the term of the
letting.’ The Port Authority’s entire obligation under this
E;Agreement to 'grant any rental credit on account of the cost of .
"“dny portion of the'Lessee’s construction work shall be limited in
'amount to the respectlve constructlon work . relmbursement amount’
for sald portlon of the work.: No contractor or third party shall

"Authorlty by v1rtue of the execution .of this Agreement and
nothlng contalned herein™ shall ‘operate or give:to any such
‘contractor or third party any ¢laim or ‘right ofraction agalnstx
"the Port Authority and its Comm1551oners,noffrcers, agents and i

employees

t
’

e

. (r) Notw1thstand1ng ‘any other prov151on of ‘this
f:Sectlon, the Port Authorlty ‘réserves-to -itself the .right:to
_,perform at 1ts sole cost ‘the* boom ‘latech mechanism work:until such
‘tlme as’ the Lessee Has" commenced ‘toperform such work pursuant to
. the prov131ons ‘of“this ‘Sectioény ~In ‘the revent that the Port
'Authorlty so elects to-perform" the boor latch mechanism work, it
shall provide the Lessee with three (3) days’ notice-of.such '
electlon .and such work shall cease to be part of the Lessee s
. constructlon work and the” respective ‘construction work .
f;qrelmbursement amount ‘of" Slxty Thousand ‘Dollars and. No-Cents _
f}($60 000.00) 'shall- be“and be" déeméd-deleted:from this:Section.:

S In addltlon to’ any other rlghts of éntry:reserved:to-the. Port
;Authorlty under this- Agreement -the ‘Port Authorltyfreserves for
“itself, its employees,'agents,.representatxves, contractors and,
“subcontractors the’ right to enter-theFacility:at:.anytime and’

_from time to time during the’ term” 0f:the letting in order:to:
uperform the boom latch mechanlsm work,

N i
1

3

;Sectlon 9A ' Lessee s Caprtal Improvements

. L The LesSeé agrees that lt shall soend no less than the
. Lessee = Capltal Commltment,‘as hereinafter. deflned . ;
'1mprovements to the ‘Facility" (which lmprovements are herelnafter

called” "theiLessee ] 1mprovements") -The: Lessee’ s-:Capital ;

Vand No Cents ($7,000, OOO 00) in improvements which the -Port
'_Authorlty,-actlng in its sole discretion,:shall certify in
'writing to the ‘Lesseé are not subject to .the provisions: of
"Section 49 hereof or the ‘election provided for therein,  except

not to prov1de 'said written certification with respect to any ;

proceeds to make ‘said improvement: to ‘the Facility in, accordance
with ‘the provisions of this Section, the cost of said improvement
‘'shall be multiplied by two (2} for the purpose of determining the
_ amount to be credited on account  of ‘said 1mprovement -to the
_Lessee s Capltal Commltment Prior to commencing the performance.
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of any item of the LeSsee’s improvements, the Lessee shall obtaln
from the Port Authority the certification referred to in the”
immediately preceding sentence or a written statement from ‘the

W Port, Authorlty that it has ‘elected not to provide such ‘
-certlflcatlon The Lessee’s 1mprovements shall be and be deemed

a part of the Lessee’s construction work, as deflned in paragraph

(a) of. Sectlon“@"hereof ‘for all purposesrof this Agreement ‘and
shall Be' performed subject to and in: accordance wlth all thef
terms and conditions of ‘said Section.9; prov1ded however, that
the Port Authority shall not be’ obligated .to. pay for any OF the
Lessee’s improvements or to otherwise reimburse the Lésseé or
grant any credit against thé Lessee’/s:rental. obllgatlons )
hereunder on_account of the Lessee’ s lmprovements The Port”
Authorlty shall have all the rights of audit and inspection set
forth in paragraph (q) of Section. 9:hereof for the, .purpose of
;determlnlng the cost of the ‘Lessee’s- 1mprovements, and all”’
records of the Lessée’ which pertain:to such cost shall be subject
to:the prov1s;ons of Sectlon 42 hereof

'.‘ &

i
¢

Sectrgn 10 Ingress and Eqress

L g : Ingress to ‘and- egress from the Fac;llty shall be by
2 means of exlstlng pedestrlan or. vehicular ways. . The' Port "
Lo Authorlty may at any’ ‘time temporarily or permanently close,'or
: ﬁpconsent to of request the closingz0f,. any-such _way or any other
.¥.area at, in, or hear the Fac111ty presently.or . hereafter used as
such, so long as a meansiof-ingress-and egress as provrded above‘
remains available to the Lessee. The Lessee hereby releases and ’
discharges, the Port Authcrity, and all municipalities’ and other
"E;governmental authorltles, and -their respective successors and
t a551gns,rof and from any and"all claims, demands, or causes of
---action, which the Lessee may -now: .or:;at any. time hereafter have
agalnst any of the foregOLng, arising ©or alleged to arise out of *
the closing of any suth ‘way -or ‘other area.. The Lessee shall not"
do or permit anything to be done.which wxll interfere w1th the
free access and passage of others to space adjacent to the
e Fac;llty or 1n,'along, across or -’ through any streets, ways and ‘

-walks. near the Fac111ty

£

Sectlon:ll. Governmental and Other Requmrements

, ,_'(a) The Lessee shall procure from all governmental
authorities having jurisdiction over the operations of the Lessee
hereunder, all licenses, certificates, permits and other
authorization which may be necessary for the conduct of such

operations.

- i () ' The Lessee shall promptly observe, comply with and
execute .the provisions of any and all present and future
governmental laws, rules, regulations, reguirements, orders and
directions which may pertain or apply to its operations or to its
use and occupancy of the Facility, and in addition at 1ts sole

- 57 -




—————i——f———:3--m--IIIIlllllIIIIIIIIlIIIIIII-!I-—-,-lllllllllllllllllIll

.. Cost and expense shall make all improvements, repairs and
alteratlons (structural and non- structural) whlch may be so
_requlred : SERETPEE PE o o .

property 1n"or near the Fac1llty, and proper operatlon by " the
Lessee'”'Such prov1sxon hereln is not. Aeled be construed as ai

13

:
1

Tt v R R AT

.f VRules and Requlatlons

) ‘The Lessee covenants and agrees ‘to ‘obsgrve- and
obey (andlto"compel its® offlcers, employees and others at‘the-
FaC111ty with’ 1ts consént: to-observe and obey) "’ the” Rules and’
"Regulations’ of’ the’ Port: Authority now., An. effect,!and ‘such’ further
reasonable rules and regulatlons (lncludlng amendments ‘and* :
supplements thereto) for the government of the conduct and @
ocperations of the Lessee as may-.from:.time to time durlng the
1ett1ng be promulgated by the Port Authorlty ‘for reasons of"
safety, ‘health, “or" ‘preéservation-of property, or for the
malntenance of "the §ood and orderly. appearance of ‘the Fac111ty,

lor for the safe or efficient . operatlon 0f the Fac111ty “Thé Port

. Authorlty agrees “that, except:in:cases ‘of . emergency, 1t “Will glve
notice to the’ Lessee ofzevery such further ‘Tule or; regulatlon at i
least flve (5) days before the Lessee shall be requlred to comply

. thereW1th

. oy
T T #

: (b) If a- copy of the Rules and Regulatlons is ' not
attached as: Exhlblt R -to 'this’ Agreement then the” Port Authorlty
w1ll notlfy the"™ Lessee thereof. either, by dellvery of a“ copy; or
by. publlcatlon in 'a newspaper publlshed in the Port’ of ‘New ¥York
District, ©r by making' a:scopy available at the offlce of the
Secretary of the Port Authorlty

I () No° statement or prov1sron 1n the Rules and :-
Regulations shall be deemed a representatlon ‘or promise by the
Port Authority that the services or pr;v;leges desc¢ribed shall be
or remain available, or that. ‘the charges, prices, rates’ or_feesf
.stated therein shall be or remain in"effect throughout the
lettlng,'all of’ ‘the same being.subject to change by the Port i
Authorlty from tlme to tlme whenever it deems a change advxsable

7

Sectlon 13' Method of Operatlon

. , (a) 1In the performance of its obllgatlons hereunder
and in, the use of the Facility, the Lessee shall conduct its
operatlons in an -orderly and proper manner,yso as not to annoy,
dlsturb or be offensive to others near or &t the Facility, and

‘_W1th1n twenty four {24) hours the Lessee shall remove the cause
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of any " objectlon made by the Port. Authorlty relatlve to the
demeanor, .‘conduct or appearance of _any of ‘the employees of.the

e - --|, . 'r.- 7

: essee'shall not allOw any garbage, debrls or . «

other waste materlals (whether solld or llqu1d) to :collect .or rq.naw

accumulate at the' Faégility-" ‘and. the”Lessee ‘shall remove from the :
~Facility" all garbage,.debrls and other waste materials. (whether?
solld “or’ llquld) arlslng out of its: operatlons hereundexr : ~. ANy :

~the same to be :made .of . metal and
equlpped with tight- flttlng .covers, ‘and in. any .case :to be.-
“deésigned-and constructed-:to contaln safely ~the iwaste materlal
placeéd by the’'Lesseeitherein.=s:Said- receptacles :shall be:provided
and ‘'maintained ‘by the Lessee’ and shall be.kept covered except
when being filled or emptied.  The:Lessee‘'shall use:extreme care
when effecting removal of"all” such:material, -shall-effect-such !
*‘removal at such” times and by’ such.meansvas are first: approved by
“the Port: Authorlty, and shall inino -event make use ofiany:
“facdilities or "equipment -of the®Port#Authority forathe- removal of
such materlal except w1th the prlor consent of the Port ]
Authorlty AR ; AP UL I S IS LY i

R R
3l LR

T He) The Lessee shall not do-or permlt to ‘be.: done
anythlng which may interfere“with' the effectiveness.or". -
aCCESSlblllty of the utility, mechanical, ‘electrical: and cther
systems 1nstalled or’ located anywhere at the Fac1llty

- (d) The Lessee! shall not commlt any nuisance ‘or permlt
its employees or'odthers”onthe Facility with its consent to
commit or create or continue or tend to create any’nuisance in or
near the Fac;llty

T (e) The Lessee shall take all reasonable measures to
ellmlnate v1bratlons tendlng to damage the Fac1llty Or:any part
: thereof Com Tt L _ _ _

e ~:(f) The Lessee shall’'not cause or permit. to be caused
'orfprodUCed upon the Facility, to permeate the same or to. emanate
therefrom, any: unusual noxious or objectionable smokes, gases, -

I '

vapors or odors : e . T oo s

(g) The Lessee shall not overload any. floor, roof,
“land surface, bulkhead, pavement, landing, pier or wharf at the
Facility and shall repair, replace or .rebuild any such, including
but not llmlted to supportlng members, damaged by overloadlng

lh) The Lessee shall permlt the use of the Fac1llty
{(not excluding the berthing area) at any time and from time to
time for the installation, maintenance and operation of such
navigation lights as may be required by the United States Coast
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Guard or other governmental authority having jurisdiction, and
the Lessee shall furnish such electricity as .may-be, requlred for
A, ase by nav1gat10n llghts Wthh may be so installed, Yy :

) (1) The Lessee shall not do oxr permlt to be done any:
act or thing at the Facility which (i) will invalidate or ;
conflictswith any fire insurance p01101es coverlng the Fac1llty,

o or.any- part thereof, -or (ii) ‘which, .in.the opinion.of the Port

+.increase ‘the risks normally attendant upon ; sthe . operatlons

'Authorlty, may ¢ constltute an extra- hazardous scondition, so _as to

spermitted-by this Agreement,*or «(iii).which.will increase.the

" rate of any.ifire-insurance;. .extended ;coverage or. rental 1nsurance

‘on theiFacilitysorcany part thereof: or- upon the; contents of any
building. thereon. :The ‘Lessee.shall promptly observe, comply with
-.and execute~the 'provisions-of-any: and all- -present- and. future
“rules and.iregulations;- requirements, ~orders.;and ‘directions. ;0f the
~NationalsFire ;ProtectioniAssociation and of:the Insurance-
Servicest0fficerof=New:York, or of:rany other. board or.

i

! 'organization.exercisingror:iwhich may exercrseNSLmzlar functlons,

swhich:may:pertain:or-apply-to-the operations-of. .the Lessee.at the
FaC111ty,,and the Lessee shall,.subject to. and : in- accordance with
thezprovisions of:thiss Agreement relating.to. constructlon by the
Lessee;“make all lmprovements,,alteratlons and:repairs of the
Facility that may be required at any time hereafter by any. such
present or future rule, regulation, requirement, order. or
direction. Ifiby reason:-of any. failure,on:the part of the Lessee
to comply with the:provisions. of- this; paragraph +any.rate . for
fire.insurance, extended.coverage: or rental insurance on. the ;
Facility or-.any-part.thereof shall at-any time be hlgher than 1t
otherwise would be, then the Lessee shall pay to the Port :
Authority that,.part of.all;premiums,paid by, the. Port Authority
which:shall have: :been- charged because; of- such v101atlon or.

fallure by-:the- Lessee. - -.: . v oae

(j) From time to time and as often as requlred by the
;Port Authority,-the Lessee shall. conduct pressure, water—flow and

- .other:appropriate tests.of. the fire-extinguishing system and

fire-fighting equipment at the Facility, whether furnished by the
Port Authority or by the Lessee. The Lessee shall keep all flre—
fighting .andvfire-extinguishing:.:equipment.well" supplied with a
fresh stock of chemicals and with sand, water or.other materials
v~ as the case may be, for the use. of which such equipment is-
designed, and shall train its employees in the use.of all. such
equipment, lncludlng in such tralnlng perlodlc drills.

: , ~{Kk). The Lessee shall promptly raise and remove oOr

. .cause t0'be-ralsed and removed. any and all objects of any kind,
.including vessels or other floating structures and eguipment
{whether or not intended to be floating), owned or operated by
the. Lessee, or by.a corporation, company or other organization or
person associated, affiliated or connected with the Lessee or for

which the Lessee acts as agent, stevedore or termlnal operator,
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{or of others going to or from the Facility on business.with the
Lessee) which shall have sunk, settled or become partlally or:
"wholly submerged at the Facility.

(1) The Lessee shall not throw, d1scharge or dep031t
or permit to be thrown, discharged or deposited any cargo,
refuse, ashes or any material whatsoever, into or upon the waters
of or:about the Facility. - e BRI :

Section 14. Slgns

BT (a) Except w1th the prlor consent of ‘the Port
Authority, the Lessee shall not erect,..maintain or display any
'advertlslng, s;gns, posters or 51mllar dev1ces at. the Facility.

SR (b) Upon demand by the Port Authorlty, the Lessee |
”shall remove, obliterate, or paint out.any and ‘all-advertising,

- -signs; posters, and:similar devices placed by:the.Lessee on the

Fdcility ‘and -in connection therewith at.the expiration or earlier
‘termination ¢f ‘the. lettlngp-shall restore the:Facility to the
-condition -thereof prlor to-the placement of :such. advertising,

u‘2-31gn, poster or device.:-In the event of a failure:on the part of
“‘the Lessee 's6 to remove, .obliterate -or -paint out each and every

such piece of advertising, sign, poster or device and so to
~‘‘restoreé’'the Facility, the“Port Authority may perform the
‘nécessary ‘work and the Lessee: shall pay the costs thereof to the

'?Port Authorlty ‘on demand

Sectlon 15. Indemnlty

(a) - The Lessee shall=indemnify and hold harmless the
"Port Authorlty, ‘its Commissioners, ‘officers, employees and
répreséntatives, from all claims and démands of third persons

"t including but not limited to claims and demands for death, claims

and- demands: for ‘personal -injuries, ' and claims-and demands for
property damages, arising out:o6f the-use or. occupancy of the :
-Facility by ‘the Lessee or by its-officers, ragents;. employees, or
“représentatives;  contractors,:subcontractors..or their employees,
or by others at the Facility with thé consent of any of the
foregoing persons, or out of any other acts or omissions of the
Lessee, its- offlcers, agents or.employees at the Facility, or out
‘of 'the acts-or omissions of others at-the Facility-with._.the
consent 'of the Lessee, including claims- and demands of-the City
-of New York, from which the Port Authority derives-its rights in
the Facility, for indemnification arising by operation of law or
'through agreement of the Port Authorlty with’ the said Clty

(b)-‘If S0 dlrected by the Port Authorlty, the Lessee
shall at its own expense defend -any suit based upon any such
claim or demand (even if such.suit,’claim or demand is _
groundless, false or fraudulent) in which event it shall not,
without obtaining express advance permission from the General
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Counsel of the Port Authority, raise any defense involving in' any
7 way .the -jurisdiction of the tribunal over.-the person of the Port

- Authority,  the immunity of the.Port Authority,. its Commissioners,
officers, agents or employees, the governmental nature of the:
Port Authority or its provisions of any statutes respecting su1ts
‘agalnst the Port Authorlty : ;

AR (c) The Lessee, 1in its.own name as assured shall o
maintain and pay the premiums on the following described pollc1es_fi
of liability insurance: : . '

(1) Comprehensive. General Llablllty Insurance
including but not limited to-.coverage for Premises-
4-30peratlons, which coverage .shall not exclude claims. arlslng T
“fout iof ‘or in connection with :operations conducted within -
. fifty feet of railroad property, with a minimum combined
: -Hsinglé*fiﬁiﬁicoverage forr-bodily injury.and property damage
“n7of i$5million.: If the Lessee’s operations -entail .the - -~
ﬁ—ownershlp, maintenance; operation, -or:use -of any- -watercraft,
>iwhether owned,” non-owned, wor .hired, the. Lessee shall have-
-‘any ‘exclusion ifor suchrwatercraft deleted or:shall purchase
w3 equlvalent coveragerunder a policyof.- Protectlon and :
e ‘“Indemnlty Insurance and shall.provide the :Port Authorlty
w1th a certlflcate of iinsurance : ev1denc1ng such coverage

PR (11) Comprehens;ve Automoblle Llablllty Insurance.
ke coverlng all owned inon-owned:or hired-vehicles :used in.:i o v
. connection with its operations-hereunder -with -a minimum

conmbined single limit coverage for bodlly 1njury and
property damage of $2 million. : .

I (iii)+~. Workers’ Compensation and Employers’
L;Llablllty Insurance in ‘accordance with the :requirements iof
vlaw and.in.limits:ofunot-less than $1 million. .per.accident. .
** The Workers’. Compensation Policy:shall :be spec;ally endorsed«'
© to: include - coverage-afforded. by (aa) the.U.S. Longshoremen s. .
-and ‘Harbor Workers’:Compensation.Act, and Coverage B — "Jones
an Aot maritime - (1nc1ud1ng coverage,: for Masters or. Members of
" the Crew:of .Vessels) . and- (bb) Coverage = B- under the Federal
VEmployers Llablllty Act . _ - :
H
: (d) - Wlth the exceptlon of the Workers Compensation
‘and Employers’ Liability Insurance Policy, each policy of = |
“"insurance described in:paragraph (c):of this:Section shall
"include the-Port. Authority and the City of New York-as additional
insureds and each such policy shall contain a provision.that:the

““insurer shall not,:!without obtaining express . advance permission

from the General Counsel of the Port Authority, raise any defense
involving in-any way the  jurisdiction of the .tribunal over. the
‘person of the Port Authority, the immunity of the Port Authority,
its Commissioners, officers, agents.or employees, the
governmental nature of the Port Authority or tlie provisions of -
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any statutes respecting suits agalnst the Port Authority. Each
_such. pollcy shall contain a contractual liability endorsemert
covering the 1ndemn1ty obligations of the Lessee under this'
Section and Section 55 and such policies shall not contain any

. care, custody or control exclusions. Such insurance shall also
contain an endorsement providing that the protection afforded the
. Lessee thereunder with respect to any claim or action against the
Lessee by a third party shall pertain and apply with like effect

"’Fw1th respect ‘to any claim or action against the Lessee by the

fPort Authorlty and against the Port Authorlty by the Lessee;, but
said endorsement shall not limit, vary,. change or affect the
.'protectlons afforded the Port Authority as an addltlonal insured.

e . (e)' As 'to ‘insurance. of any type whatsoever requlred or
,permltted ‘by any prov131on of this Agreement, a certlfled copy of

:ﬁ;each of the pollc1es or a certificate evidencing the existence
:;xthereof or a"binder,; ‘shall be delivered to ‘the Port.Authority
»  ..within, flfteen {15) days ‘after the commencement date cf the

lettlng "'In thé event any binder is delivered it shall be
:« replaced with due ‘diligence by a certified, copy of the pollcy or

nﬁn_by a certificate.” Each such’ copy or certificate shall contain a
. valid provision or endorsement that. the policy may.not be

~cancelled, terminated, changed or modified, without giving ten
-.{10) days’ written advance notice thereof to the Port Authority.

”;fdA binder evidencing each renewal policy -shall. be delivered.to the

Port Authority at least fifteen (15) days prior to the expiration

. date of each expiring policy, except for any policy expiring

~after the date of expiration.of the letting hereunder, as the
. letting may be from time to time extended, and a certificate or a
certlfled copy of each such renewal pollcy shall be delivered to

" 'the Port Authority with due diligence. -If at any time any;policy

shall be or become unsatlsfactory to the Port, Authorlty as to

'"form or substance or minimum limits, or-if any carrier issuing

‘any .one or more such policies. shall be or become unsatlsfactory
to, the Port Authorlty, the Lessee shall promptly obtain one or
fmore new and satlsfactory pollc1es in replacement .

-.Sectlon 16; Malntenance and Repalr

P (a) 'The Lessee shall at all tlmes keep the Facrllty
clean, and in an orderly condition and appearance, together with
-,all the fixtures, eguipment and. personal property of. the Lessee
located in or at the Fac1llty : .

o (b} The Lessee shall repair, replace, rebuild and
paint all or any part of the Facility which may be damaged or
destroyed by the acts or omissions of the Lessee or by those of
. its officers or employees, or of other persons at the Facility
with the consent of the Lessee. :

(c) Subject to the provisions of paragraph (f) of this
Section and Section 17 of this Agreement, throughout the term of
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the letting under this Agreement, the Lessee shall assume .the
~entire responsibility for, and shall relieve the Port Authority
from all responsibility from, all care, maintenance, repair and
rebulldlng whatsoever at the Facility, whether such care,
maintenance, repair, or rebuilding be ordlnary or extraordinary,
"partial or entire, inside or outside, foreseen or unforseen,
"'strictural or otherwise; . and . without limiting the ‘generality of
- the foregoing the Lessee shall maintain and make repairs and
‘replacements, structural or .otherwise. to all lmprovements located
at’ the Facility and all other fixtures, machlnery, or equipment
jnow or hereafter belonging.to or connected with said Facility or
. the Lessee’s operations being: conducted thereon, 1nclud1ng
“Wwithout limitation ‘thereto all maintenance, repair and
replacement of: {l) the electrical system, equipment and .
‘fixtures” including without:limitation thereto cables, ducts,
;communlcatlon ‘systems, -reefer - outlet assemblies, substatlons,
hllghtlng fixtures - (except:as otherw1se prov1ded in’ paragraph (£)
fof ‘this Section); - sw;tches,,outlets, receptacles and other-
_electrlcal dev1ces and. accessories and lncludlng, further, all
”relamplng and- fuse:replacement; {2) the, plumbing system, fixtures
and equlpment and all finished. plumblng, (3) bulldlngs and: all"
parts thereof ‘mooring. devices and loadlng devmces, whether
mechanlcal ‘electrical, hydraullc or other, fenczng, signs and
]fireiektinguishers;;(4) all.painting; .(5). the barge-related
" fender®system; "(6). crane. rails; (7) ‘all scales; and (8) rail
" "tracks located ‘at the Facility....The Lessee shall maintain all
jsuch improvements, -fixtures, machlnery and equlpment “at all times
"in good condition, and shall perform all necessary preventlve
maintenance thereto so that at the explratlon or termination of
::the letting and all times during the letting, the ‘same (or a
) ;reconstructlon of all or:iany-.part .thereof) will be in as good
T “condltlon as 'at the comnmencement thereof (or, in. the case ;of
© improvements made during.the: letting ,hereunder, in as good
fcondltlon as at the time of the. 1nstallat10n or constructlon
thereof), except for-reasonable . wear. which does not ‘adversely
‘affect the watertight condition or structural integrity of the
buildings or other structures. at the Facxllty or adversely affect
the efficient or the proper utilization of any part of the
Facility. The Lessee-shall make frequent periodic inspections of
the Facility and subject to Sections’ 9, 17 and 20 of this:
Agreement shall make all repairs and replacements, and do! all
_Tebuilding;-inside and- outside, ordlnary and extraordinary,
partial ‘and entire,  foreseen. and unforeseen, structural or
otherwise, regardless of the cause of the condition- requlrlng
such repalrs, rebuilding or replacements,'whlch repalrs,_
. rebuilding and replacements by the Lessee shall be in quality and
'hclass not lnferlor to the original in materials and workmanship.

(d) W1thout llmltlng the obligations of the Lessee
stated elsewhere in this Agreement, the Lessee shall be solely.
responsible to the Port Authority for loss or theft of or damage

"to any and all personal property, equipment and fixtures
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belonglng to the Port Authority or for which it is responsible,
located or to be located at the Facility and shall promptly
replace or repair the same within twenty (20) days after such-
loss, theft or damage (except that if any such repair reqdires
activity over a perlod of time, then the Lessee shall commence to
. perform such repair within such twenty (20) day period and shall
dlllgently proceed therewith' without  interruption); and the
Lessee shall yield ‘and deliver-the same or replacements thereof
to the Port, Authorlty at the explratlon or earlier termination of
.the letting under this Agreement. ‘in the same condition as at the
%,commencement of the letting, reasonable wéar not materlally _
affectlng the eff1c1ent use and functlonlng of the same excepted.

e (&) ° Upon sixty (60) days notlce from the Lessee ‘that
any part of the berthing area:shown in dlagonal crosshatchlng on
the sketch attached hereto, héreby-made-a part hereof and marked
~"Exhibit A—l" has shallowed to .a depth of thirty- elght (38) feet
below mean 'low water, the Port Authority, at no expense to the
Lessee, shall proceed (to the extent permitted by governmental
,:authorltles ‘having. jurlsdlctlon) ‘todredge such part of the
“berthing area spec1f1ed in the said notice (or such. portlon
. thereof_ as may be necessary),-elther directly or. through a .
;contractor, to a depth of forty :(40) feet below mean. low water
Upon. sixty (60) days notice from the Lessee that any ‘part of the
berthing area shown in- diagonal- hatching on- Exhibit A-1 has
snallowed to a depth ‘of thirty-three (33): feet. below mean low

”water, ‘the Port Authorxty, at no expense. to the Lessee, shall

-;proceed (to the extent permitted by governmental authorities
hav;ng qulSdlCthD) ‘to dredge such part of the berthing area
. specified”in the ‘said notice -{or such portion thereof as may be
1 necessary}, elther dlrectly or through. .a. contractor, to a depth

- thirty-five (35) feet below mean low. water. The term "mean

. low water" as used in this ‘paragraph shall mean low water as most
-Mrecently at ‘the time ofrexecution of this Agreement determined by
- .observations of the United States Coast and Geodetic Survey. :
;Notw1thstand1ng the foregoing, ‘any:dredging required under this
.Tparagraph shall*be only such as shall produce {or leave in place)

w?such depths and slopes as may be required . in the opinion of the

d}Port Authorlty for underwater: support of . structures,'whlch
.opinion shall be controlllng

e (f) Except under: c1rcumstances as to which paragraph
: _(b) ‘of this’ Sectlon applies, upon receipt- of notice that repair
..ox replacement of such of the following as are lccated at the
Facility is required: (1) the .structure of the wharf, including
. .wharf decking and wharf and crane rail foundation piles; (2)
paved ,areas; (3) underground sanitary and water lines leading to
the buildings on the Fac111ty and underground storm drainage
systems (including the pumping out of the septic tank until such
time as the underground sanitary -lines are connected to the
"sanitary lines outside the Facility); (4) light pole foundations
and other structural aspects of the light poles; and (5) the
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ship-related fender system; the Port Authority will make such
‘repalrs and replacements to the.extent necessary to keep such-
part of the Facility in a reasonably good condition for the’
operations of the Lessee hereunder, but the Port Authorlty shall
not be obligated to make any repairs or. replacements to bring the
Facility to a better condition than that existing’ at the
commencement of the letting. . The Port Authority’s
responsrbllltles under this paragraph shall be limited to bearing
~ the ‘expense of repair or replacement, and without limiting the
;_foregOLng the Port Authorlty shall have no responsibility with
‘respect to any repairs or replacements which are the obllgatlon
<< of the Lessee urider any other provision of this Agreement.  The
Port” ‘Authority shall ‘have no responsibility with respect to any
_repairs or replacements which are required because of any
"casualty whether or not insured or insurable, except as expressly :
gprov1ded in Sectien 17 of this. Agreement If the Port Authorlty '
,jéshall fall after a reasonable period of tlme‘to perform its-

- .repair and replacement obligations under this paragraph; the
-:LeSSee, ‘as its sole remeédy, shall perform the work, and the Port
Authorlty 'shall on demand pay: the-Lessee. its actual certified

cash’ expendltures to third parties therefor, or, ‘at the option of -
the" Port: Authorlty, ‘shall extend to the. Lessee a credlt against
_1ts ‘rental obligations under:this- Agreement in an ‘amount equal to’
‘such expendltures Furthermore, prlor to thé commencement by the:
Port’ Authorlty of any:work set- forth in the Lessee’s notice: to
,the Port Authority, the ‘Lessee shall, take all, precautlons ’
necessary to protect’ persons or. property at. the Fac1llty,_"'
1nclud1ng the immediate performance Dby the Lessee of " any work
requlred to* correct' conditions which 1nvolve danger to persons or’
property,'and the Port Authority will relmburse the ‘Lessee for '
. such.’'Work as providéd in .this.paragraph. . The Lessee shall
,wlndemnlfy and hold harmless  the. Port- Authorlty, its
pComm1551oners, officers, employees,'agents, and representatlves,
. from and dgainst all -claims and demands, including but not - i
" limited’ to claims ‘and demands. for .death, claims and demands -for
. personal 1njur1es, ‘and claims and demands forx property damages,
. of .any. ‘third ‘persons. whatsoever, including, but not limited 'to,
. the’ Lessee s officers, employees,. agents, and; representatlves
"which™ may arise from the:condition of the Fac1llty or any part
thereof, or from the failure of - the, lessee to notify the Port
Authority of conditions requiring repair or replacement, or from
the failure of the Lessee to make timely corrections of dangerous
_or. potentlally dangerous conditions at the Facility. Except as
" set. forth above, the Lessee hereby releases. and discharges the
-Port Authorlty, its Commissioners, officers, employees, agents,
and representatlves from any liability for damages to the Lessee,
“consequentlal or otherwise, in connection with any of the
'"prOVlSlonS of this paragraph concerning repairs or replacements
to any portion of the Facility, -including without limitation
thereto any failure on the part of the Port Authority for any
reason whatsoever to make any: repair or replacement, and
including without limitation thereto any act or omission of 'the

o
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Port Authority, its officers, agents, enployees,,contractors or'
their employees, connected with the performance of such repairs:

or replacements

- {g)‘The obllgatlon of the Lessee as set forth in
paragraphs (b) and (c} of this Section in the event of damage or
destruction covered by any contract of. insurance under which the
Port Authority:is the insured is.hereby released to the extent .
that. the loss is recouped by actual. payment to the Port Authority
~-0f:the. proceeds of:. such insurance; provrded however, that if at
any ‘time because of this release the insurance carrier of any °

© policy - covering -the Facility or any part thereof shall increase.

. the premiums- otherwise payable for fire, extended coverage oOr

- rental coverage.applicable-to the Facility the Lessee shall pay
to the Port Authority an amount equivalent to such increase or
“increases on demand; and. provxded further, that lf at any time;

© this ‘release shall invalidate any. such pollcy .0f insdurance or

-reduce,.limit, or .void -the. rlghts of" the Port. Authorltyr_:
théereunder, or if because of this release, any such lnsurance

" ‘carrier “shall cancel such endorsement or refuse. to renew the same

or shall take -any-other :action to. alter, decrease or dlmlnlsh the
benefits of the Port -Authority- under the pollcy, then the release
~shall be void.and of no-effect. S . L . :

_:,Sectlon 17 Casualtx

T (a) In the ‘event . that ‘as. a result of a -casualty
, 1nsured agalnst in favor .of the .Port Authorlty under the standard

' . form of fire insurance policy and extended coverage .endorsement,
~ior:under.;a policy-of -pier or wharf insurance, .carried by it on :
=4 ¢1) ~the-wharf; including wharf decking and wharf .and ;crane rail

foundation plles, (2) any paved . area, (3) underground sanitary
‘and water lines.-leading-to the buildings on. the Facmllty or
underground storm drainage systems, . (4) llght pole . foundations
and other structural aspects of the light poles which is or is a
part-of.the Facility, or (5) the ship-related fender system, the
- same=is . damaged- {without the fault of the Lessee,.lts -officers,:
“employees, or:-others on or. 4t the Fac;llty with 1ts consent) sO
-as'to render the Facility untenantable for.the. purposes set forth
-fln Sectlon 8 hereof in whole -or substantlal part, then

- (l) . An the oplnlon of the Port Authority, the
necessary repalrs or .rebuilding can. be completed within
“ninety: (90) days after the: occurrence of the damage, the
Port Authorlty shall repalr or rebuild with due dlllgence.
- or : . . L

(2) . if, in the oplnlon of the Port Authorlty,
such :repairs or rebuilding cannot be completed within ninety
- (90} days after the .occurrence of the damage, then the Port
Authority shall have options: {i1). to proceed with due
diligence to repair or to rebuild as necessary: or {ii) to
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cancel this Agreement and termlnate the lettlng as to the
entlre Facmllty ‘ : :

{(b) -"Substantial part" as applled to the wharf shall
mean for the purpose of this Section at least thirty- three and
, One~ thlrd per cent (33 1/3%) of the - usable. wharf area.

"The Port: Authorlty shall not be obllgated to obtain or malntaln

‘in force any lnsurance referred to in this Section, .and,

. furthermore, if any 'such insurance is maintained and if any
- damage descrlbed in this paragraph (a)-shall have been: caused or
”'contrlbuted to by ‘the fault  ¢f the Lessee, its..officers,.:-
femployees, ‘or others 'at the Facility 'with the Lessee’s consent,

" then, notwlthstandlng the foregoxng, the Port Authority shall
'have no’ obllgatlon to repdir such damage unless..the proceeds of
insurance coverlng such damage- actually paidto the Port - :

: Authorlty by the insurance company ‘are at least equal:-in amount
" to ' the Port" Authorlty s ‘estimate of ‘the cost.of such:-repairs.
.Nothlng herein’ shall ‘be -construed to 1mply as ‘an .obligation- on
the“Port Authorlty to’ carry any such insurance.  The.Pork:

"eAuthorlty will notify the -Léssee if:the-Port Authority-.cancels
1any fire, extended coverage, all-risk, “or pier . or wharf -

‘‘iAdsurance, or if it does not fenew a-policy.of such insurance,
provided such insurance is in:-éffect:on:the.Commencement :Date
hereunder.

(c}) In the event the letting under this Agreement is
terminated pursuant to the provisions of this.paragraph, this

ngreement -and the’ letting hereunderi'shall cease-and-expire on the
effectlve ‘date of termination stated:in:the.notice as if-such :

75_‘dabe were’ the ‘date ‘originally stated:herein:for .therexpiration 'of

_thlS Agreement Such términation shall:not relieve-the:Lessee .of
‘any’ obllgatlons ‘or liabilities*which shall have accrued-on or
before the effectlve date of- termlnatlon stated in.the notice, or
fwhlch shall mature on- such date S tE ot
. (d) In the’ event that as a result of a- casualty, ;
‘.whether or not 1nsured or’ insurable, any portion-of:the, Facility
'other than (1) the wharf, “including:wharf decking.and -wharf and
craneé ‘rail- foundatlon piles >~ (2) paved:areas; (3) underground
sanitary and water lines leading to the'buildings on.the: Facility
. or underground storm drainage systems, (4) light pole foundations
- and other''structural aspects’ of the light poles, or (5) the ship-
“related fender 'system are damaged the Lessee shall rebuild the
"same with due diligence. With respect to all portions of the
" Facility other than (1) the wharf, including wharf decking and
wharf and crane rail foundation piles, (2) paved areas, (3}
underground sanltary and water lines leading to the buildings on
the’ Fa0111ty ‘or underground storm drainage systems, (4) light
pole foundatlons and other structural aspects of the light poles,
or (5) the Shlp -related fender system, the Lessee shall secure
and malntaln in its own name as aSSured and -shall pay the
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premlums ‘on the following policy of insurance in the limit set
forth below, which’ policy shall be effective durlng the ‘term of

the lettlng under thls Agreement

(1) All rlsk property damage insurance covering

" the full replacement cost of any property owned, leased, or

within the care, custody or contrcol of the :Lessee and now or

“in the future located ‘on or constituting a®part of the

Facility, except for any personal property owned by the Port
Authority. Full replacement cost shall be determined by the
“Port Authorlty ‘No ‘omission ‘on the part of the Port
Authorlty to make such determination shall ‘relieve the i

" Lessee of its obllgatlons to maintain the dppropriate

’;lnsurance under this paragraph Such ‘insurance shall -cover

‘and insure agalnst such hazards and risks.as at least would

~ "be insured against under the Standard Form of Fire-Insurance

policy in the State of New York, or any successor thereto,
and the broadest form of extended coverage endorsement

ratlng organlzatlon havrng jurlsdlctlon, including without
‘limitation hazards and risks of flood, earthquake,n S

windstorm, cyclone, tornado,” hail,. explosion;:riot, civil
commotion, aircraft, vehicles and smoke, and, if the Port

'prescrlbed as of the effective date of said insurance by the :

Authorlty so requests, a1s6 ‘covering nuclear property losses;
;and contamination ‘and boiler and machinery hazards:and risks ;

(1f said’ coverage regardlng nuclear property losses and
Jcontamlnatlon 1s or becomes avallable) :

[

(2) Unless otherwrse directed by the - Port Lo

Authorltyj the prOperty damage insurance policy required. by

“this paragraph shall name the Port’ Authorlty, the City ‘of

j New York, and the Ledssee ™ (Wlth 1nsurance clauses -consistent

:f w1th the prov1510ns ‘of this Agreement) 'dsthe insureds, as

thelr respectlve 1nterests may appear, and-shall provide

Port Authorlty As to any irnsurance requlred by this
paragraph a certlflcate of insurance, or binders, shall be
.delivered by the Lessee to the Port Authorlty ‘on or before
the commencement of the 'Prior Entry Period, as defined ‘in
Section 44A hereof.” In the event any ‘binder is dellvered
it shall be replaced within thirty (30) days by a :
certlflcate of insurance: Each such ‘policy shall contaln a
valid prov131on or endorsement ‘that the policy may not be
cancelled _termlnated changed or medified, -without giving

‘ that ‘loss, 'if any, 'shall be adjusted with and payable-to thef

‘at least thirty" (30) days’ written advance notice thereto to:

‘the Port Authority and an endorsement to the effect that the
‘insurance as to the interest of the Port Authority shall not
be invalidated by any act or negllgence of the Lessee or any

other insured. “Each policy of insurance shall have attached:
thereto an endorsement that the Port Authority will be given'

at least thirty (30) days’ prior notice of any material
change in the policy. A certificate of insurance with
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respect to a renewal policy shall be delivered to the Port
Authority at least fifteen (15) days prior. to the expiration’
~date of each expiring policy, except for any policy expiring
after the date of expiration- of the effectlve period hereof.
If at any time the policy required by this paragraph shall
be or become unsatisfactory to the Port Authority as to form
~.or substance, or-if the carrier issuing such policy shall be
-~ - or become mnsatisfactory to the Port Authorlty, the Lessee
.. :8hall- promptly ‘obtain a new and satisfactory pOlle in
’;replacement B L _ o S
The proceeds of lnsurance from coverages secured ln accordance
with this paragraph shall be made available to, the’ Lessee agalnst
the cost:.of..such; rebulldlng .. The procedures for such rebuilding |
.« -shall be the .:same. as; for the .initial constructlon as set forth in:
s .Section 9.-. The Lessee shall .not be entltled to any abatement of
.+-. the:: rentals payable hereunder at any tlme by reason of such
.casualty = , e . RS ‘

i EXRO
. E ML

o : SENEEE -3 BE The Port Authorlty and the Lessee hereby stlpulate

--that nelther the provisions of, -Section 227 of the Real Property |
Law of New.York:nor those -of. any other 51m11ar statute shall
extend or=apply to. thlS Agreement .

:L, i

N ”3_,u (f) .In the event of damage to or a partlal or total
gdestructlon of the Fac1llty, the .Lessee shall within thlrty (30)
“"days, after :the occurrence commence -£to remove from the . -Facility or,
"from the portion thereof destroyed all damaged property {(and all:
debris thereof) including damaged burldlngs and structures, and *
all damaged property. belonging to the Lessee.or to any third
-1 person..whatsoever,..and. thereafter shall dlllgently continue such
removal,. and if the”Lessee does ‘not perform Lts ‘obligation
gghereunder the Port . Authorlty may . remove. such debrls and dispose
.of sthe . same ; ‘and may .remove., such property to’ a publlc warehouse
for .depocsit .or;may . retaln the same. in its Swn posse351on and sell
.'- the :same. at publlc ‘auction;  t the proceeds of which 'shdll be
applied first-to,the expenses of removal, storage and s5ale, and
<. second to,any .sums owed by .the Lessee to .the Port Authority, with -
s ANYL balance remalnlng to be paid to the Lessee,flf the expenses
of;.such.removal, storage and sale shall exceed the proceeds of
sale, -, the Lessee -shall pay. such: excess to the, pPoTt” Authority on
demand. ., Without limiting.any term or provision of this
rAgreement, . the .Lessee shall indemnify and save harmless the Port |
;Authority, -its offlcers, agents, employees, contractors and
ﬂsubcontractors, from and against any and all. clalms ‘of third
-persons .arising out of the. exercise by the Port Authorlty of its
right - to" remove property as hereinabove. prov1ded including all
claims for :conversion, -all claims for damage or déstruction of
property, all claims.for injuries to persons (including death),
*-and. all other claims for damages, consequential or otherwise.




Section 18. Assignment and Sublease

- (a) The Lessee covenants and agrees that'it,will net
sell, convey,.transfer, assign, mortgage or pledge this Agreement
or any.part thereof, or any rights Created thereby or the letting
thereunder or any part thereof h -

. " (b). The Lessee shall not sublet the Fac;llty or any
part thereof ' oo o

. V-,(c)_,If the ‘Lessee a551gns, sells, conveys,.transfers,
mortgages, pledges or sublets 4in violation of paragraphs (a) or
(b) of this Section or if the Facility-is occupied by any person,
firm or corporation other than the Lessee, the Port Authority may-
collect rent from any assignee, sublessee, or anyone who claims a-
right to thlS Agreement or to the letting or.who occupies the '
Facmllty, and shall apply ‘the ‘nét -amount collected to.the rental
" herein reserved . and no ‘such céllection shall be. deemed a walverf
- "by the:Port. Authorlty ‘of the covenants" ‘contained. in paragraphs
S fal s and {b) -of thls Sectlon, nor an acceptance:by.the Port
';Authorlty of any such assignee, “siblessee, claimant or . occupant
-as:tenant,. nor a release of the‘Lessee by the Port Authorlty from -
the further performance by the Lessee-of.the.covenants, contalned_

in thlS Agreement

o (d) The Lessee further covenants and agrees that it
m?.W1ll not use or permit any person whatsoever to use the Facrllty
~ o .0r, any portlon thereof for any ‘purpose other than as prov1ded in
Section 8 of. thls Agreement ' o Lo :

"iSectlontlS,;_Condemnatlon"’

, : - fa) In any action or other proceedlng by any
‘:governmental agency or- agenc1es for the taklng for a public use

deed, . lease or other conveyance in lieu thereof (all" of which are
'in this- Sectlon referred to as '"taking or conveyance"), "the

. Lessee-shall not- be entltled to ‘assertiany claim to any
@compensatlon,_award or’ part thereof made .or to be made thereln or
therefor or any claim to any corisideration or rental or any part
thereof. paid therefor, or to ‘institute any action or proceedlng
or to assert any claim agalnst such agency- or agencies or against
the Port Authority for any such taking or conveyance, it being
understood and agreed between the parties hereto that the Port
ARuthority shall be entitled ‘to all compensation or awards made

to be made or paid, and _all such consrderatlon or rental, free

any clalm or. rlght of the Lessee.

L , {b) In the event that all or any portion of the
Facrllty is reguired by the Port Authority to comply w1th any

present or future governmental law, rule, regulation,
requirement, order or direction, the Port Authority may by notice
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. given to the Lessee terminate the letting with respect to all or
such portion of the Facility -so requlred Such termination shall
be effective on the date specified in the notice. The Lessee

A;hereby agrees to deliver possession.of all or such portion of the

‘jFac1llty so required upon the .effective date of such termination

"in the same condition as that:-required for the delivery 'of the
Facility upon the date originally fixed by this Agreement for the
explratlon of the term of the letting. No taking by or :
conveyance to any governmental authority as described in
paragraph (a) of this Section, nor any delivery by the Lessee nor

i taking by the Port Authority pursuant to this paragraph, shall be

" or ‘be’ construed to be..an eviction of the Lessee or a breach of

. thi Agreement ‘of ‘be-made - the ba51s of any claim by the Lessee
'agalnst the- Port Authorlty for damages, consequentlal or

'otherw;se I S

* . . e P . T . -
) . . . R B U ~ e

S (c) In the event that the taklng or conveyance covers
ﬁthe entire Facdility, or.inm. the.event that the- lettlng ls?f"'
'1term1nated with respect.to-the entire. Fac111ty pursuant to=

paragraph (b) -0f this: Sectlon, then.. thls Agreement shall, ras-‘of

the date possess;on 'is taken by. such agency or agenc1es fromithe
. Port” Authorlty, ‘or as:of:the:effective date’ of such”tetmination,
'icease and determinie in the same: manner and w1th the same &ffect
'2a8’1f the said date were the. orlglnal date of explratlon hereof

G0y

- (d) In the event that the taking or ‘conveyance’ covers
- part only ‘0f" the. Facility, or-in -‘the.event that the letting is
7 terminated ‘pursuant to paragraph (b)), of this’ Sectlon with respect’
‘to’ a part only of the FaC111ty, then the lettlng ‘ds to' such part .
shall, as of the date possession ‘thereof is'taken by such agency
or agencies, or as of the effective date of such termination,
cease and determine in the same manner.and with the same effect
" as if the term of the lettlng had on that “date-expired. o

. : (e) “In~ the event that the taklng or conveyance or the ;
dellvery by the Lessee or: taklng by the. Port: Authorlty ‘pursuant
to’ paragraph {b) of this. Sectlon covers flfty per:cent (50%) or
more of the 'total usable area of the Facility including both open
and enclosed space, then the .Lessee and the Port Authority:shall
ieach ‘have” an- option exercxsable by notlce given within ten:{(10)
'days after such- taking.or- conveyance to terminaté the letting

_hhereunder, as’ of: the. date of..such taking, and such’'termination

- . shall be effective .as if: the date of such taklng were:- the

:Forlglnal date of explratlon hereof. =

"?fsectlon 20. Constructlon by the Lessee‘r

Except as may be otherwrse expressly prov1ded in
Section 9, the Lessee shall not erect any structures, make any
.rlmprovements or do. any other, construction work at the Facility or
'"alter, modify or make: additions, lmprovements or repalrs to or
. replacements of; -any structure now exlstlng or built"® at any tlme
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durlng the lettlng, or install any fixtures without the'prlor
consent of the. Port Authorlty "In the event. any: constructlon,
improvement, alteratlon modification, addltlon, repair or

'1replacement is. made, with or without the Port Authority’s

consent,. and unless the consent of the Port Authority shall

'iexpressly prov;de otherwlse, the same shall immediately become

o

the property. . of the Port Authority, ‘and the .Lessee shall have no °
‘right-to remove, the .same either~during the letting or at the
"expiration thereof unless the Port Authority, .at-any time prior
to the.: explratlon of the term ‘of "the -letting, or any extension or
renewal thereof, shall give notice to thé Lessee to remove the ;
same, or to cause the same to be changed to the satisfaction of

the .Port Authority, in which case .the Lesseeiagrees to .remove the

" same, or change:it 1n compllance with such notice. In case of
any failure.on the. part of the Lessee'to comply:with such notice/

+the:Port Authorlty may effect the removal or change, and the
Lessee ‘hereby .-agrees; to pay the cost thereof to the- Port <
Authorlty upon demand. L . SRR T SR

_l

Section 21. Addltlonal Rent and Chagges:—al' e ,:%_:

-

has incurred any obllgatlons or “expense which the Lessee has
agreed to pay or reimburse the Port ‘Authority - for,. or -if the Port

I “: (a) [ If the Port Authorlty has pald any sum or sums or

L AuthOrlty ‘is., requlred or . elects to pay any Sum-Or .SUMS or. 1ncurs

.;s 1.

3o
B |

‘any. obllgatlons or. expense by . redson of the: fallure, neglect or
vrefusal of.the:Lessee to perform-or ‘fulfill any one or more of ;
“the:conditions,: covenants or agreements contained-in thlS :
Agreement or-as a result of an act or omission of the Lessee
“contrary.to: the said. condltlons, ¢overiants.and agreements,;the
‘Lessee shall pay to.the Port Authority the:sum or sums.so paid or
the::expense so. 1ncurred “including- all interest,  costs,. damages

" and ‘penalties,-and the same may be’ added to any installment of
reht: thereafter - ‘due hereunder,’and ‘each  and every part. of the
‘same shall-be and become addltlonal rent, recoverable -by the Port
Authority in the same manner “and with like remedies as, if it were
originally a part of any of the rentals set forth in thls\
:Agreement. : If practicable, and except in case of emergency, the

fPort: Authorlty will provide the ‘Lessee with notice prior to the,

Port ‘Authority’s maklng any such-paymentﬁorrincurring any such
bllgatlon or expense ) ' ' L .
_ (b) For all purposes ‘under this. Sectlon and 1n .any

suit,:action.or proceedlng of any kind between.the Port Authorlty

: and the Lessee, any. receipt ‘showing any payment of any. sum or
“sums by the Port Authority for any work done or material
furnished shall be prima facie evidence against the Lessee that
‘“the .amount -of such payment was necessary and .reasonable. Should
the Port Authority elect to use its operating and malntenance
staff in performing any work and to charge the Lessee with the
cost therecof, any time report of any employee of the Port '
Authority showing hours of work or labor allocated to such work,
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or any stock requisition of the Port Authority showing the i
issuance of materials for use in the performance thereof, shall i
likewise be prima facie evidence against the Lessee that the -
amount of: such charge was necessary and reasonable - ;

(c)"The term "cost".ln thlS Agreement shall mean and

'“1nclude “{1):~+Payroll. costs, including contributions to the

Retlrement ‘system,. or the cost of part1c1patlon 1n other. pension
plans ‘or ‘systems,’ insurance, costs, 51ck leave pay, holiday,: g

'f'vacatlon*and authorized-absence pays; (2) Cost of materials and

Ca

a
S

i

isupplles used (3) -.Payments to contractors; - (4) Any other
dlrect costs, and (5) 30% of .the . sum of the foreg01ng e

H
H

f P
: e

Sectlon 22 quhts of Entrv Reserved

' (a) The Port Authorlty,_by 1ts offlcers, employees, . ;
agents, representatlves and . contractors shall have the:right at !
all reasonable times to enter .upon the Facility"for the:purpose :
of inspecting the same, for observing the performance by the
Lessee of its obligations under this Agreement; and for the; doing
of any act or thing which the Port Authority may be obllgated or

have the rlght to do under ‘this Agreement or. otherwise.

THOTLLE e v e i
L (b) lwlthout llmrtlng the generallty ‘of the foreg01ng,
the=Port Authority, by :its offrcers, employees, ‘agents, o
representatlves, and contractors, and on behdlf of furnishers of
Wtilities -and other serv1ces, shall ‘have the .right, ‘for. its own :
" befiefit, for the benefit. of the Lessee, or ‘for the benefit _of :
othérs than the 'Lessee.. at the Facility, 'to maintain ex1st1ng and
future dtility, mechanical, .electrical and other systems:.and to!
enter””pon the:Facility.at all reasonable times to make such :
repalrs, replacements or, alteratlons as‘the Port Authority;shall
f déem- necessary- or- advrsable and, from time to- time,- to construct
_or” 1nstall over,- in .or under- therFaczllty new systems or:parts
thereof : provided,. however,;that'ln the exercise of such rights:
of ‘acce’ss, ‘repair, alteration or new construction the Port-
Authorlty ;shall not unreasonably interfere Wlth the use and

occupancy_of the Fac;llty by the Lessee

PG

(c)- In the event that any property ‘of thelLessee shall

obstruct the access-of the Port Authorlty, its-employees,.- agents

or contractors to any of the existing or future utility, - ;
_mechanical, electrical and other systems and thus-.shall interfere
wrth the"inspection, maintenance or repair of any such system,
“the Le'ssee shall move such property,'as directed by the Port
Authority, in order that the access may be had' to the. system or
part’ thereof. for its 1nspectlon, maintenance ‘or repair,-and, if
_the''Lessee shall fail so .to move such property after written
dlrectlon from: the Port Authority to .do so, the Port Authority
may move it. and the Lessee hereby agrees to pay the cost of such

movrng upOn demand

LF




(d) Nothing in this Section shall impose, or shall be
construed to 1mpose upon the Port Authority any obligations so to
ceonstruct or. malntaln or to make repairs, replacements,
alterations or additions, or shall create any llablllty for any
failure so to do. The Lessee is and shall be in exclusive
control “and possession. of the Fac111ty and the Port Authority
shall not in any event "be liablé‘for’ any injury or damage to any
property or to any person happenlng ‘on or about the Facility or
for any injury or damage to the premises or ‘to any property of
the. Lessee or of any other person located ‘therein-or thereon
{(other . than those occa51oned by the acts of the: Port Authorlty)

(e) At any time ‘and’ from ‘time -to tirme- durlng ordinary
business hours within“the three (3) months next: ‘preceding-the .
expiration of the letting, the Port Authorlty, by its agents and’
employees, whether or not accompanied”by prospective lessées, :
occupiers or users of the Facility, shall have the right to enter
thereon for the purpose "of exhibiting and viewing all parts of
the . same,,and durlng such threeée=month period the"Port ‘Authority
. may. place and. malntaln on the FaC1llty, the usuali"To Let“'SLgns,
{whlch signs the Lessee shall permlt to remaln w1thout¥5 .
3¥molestatlon - : : '

(f) If, durlng the’ last month of: the lettlng, the

m"Lessee'shall have removed all’ or” substantlally all its property

from the Facility,' the Port: Authority may 1mmed1ately enter and
alter, renovate and redecorate the Fac1llty -

o (g) The. exerc1se of any ‘or all of the fore901ng rights
by the Port Authorlty or’ others shall not be’or be’ construed to -
be an eviction of the Lessee nor be made the grounds for any
abatement of rental nor’ any: clalm or demand for damages
. consequentlal or otherwlse :

K

.Sectlon 23. leltatlon of quhts and Pr1v1leges Granted

(a) . The Fac111ty is let to the” Lessee and the’ Lessee'
takes the same SubJECt to all the followrng “(1) ' easements,
restrictions, reservations, covenants and agreements, if - any, to
which the Facility may be subject; rights- of the public in and’
to any public street; (ii) ‘rfights, if any, of any enterprise, -
public or private, which is engaged in furnishing heating,
llghtlng, power, telegraph, telephone, steam, or transportation
services and of the municipality and State in which the Facility
is located; (ii1i) permlts, licenses, " regulations and-
restrlctlons,:lf any, of the United States the municipality or
State in which the Fac111ty 1s located, or other governmental

authorlty

(b} No greater rlghts or privileges with respect to

the use of the Facility or any part thereof are granted or
intended to be granted to the Lessee by this Agreement, or by any
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provision thereof, than the rights and privileges expressly and
specifically granted.

: (c) Nothing in this Agreement contained shall grant to
the .Lessee .any rights whatscever in the air, space above the roof
of any bulldlng or buildings or portion of any building or
buildings, if any are included in the Facility, (except to the
extent . requ1red in either case for the performance of any of the
obllgatlons .0f. the Lessee hereunder), or more ‘than twenty (20)
feet .above. the present ground. level of any open area included in
the Facility. {except . to .the extent requlred for the operation of
_.the :container .cranes . on the Facrllty and the movement and storage
of containers). If any construction or installation is™ "
contemplated.in this Agreement, the height thereof above ground
.shall be.as: determlned solely by the Port Authorlty

. Sectlon 24 f Prohlblted Acts

- el (a) d(l) Subject to all the terms and prov151ons of
"this, Agreement the Lessee may. 1nstall vendlng machines or"
;devmces designed to dlspense or.. sell food, beverages,_tobacco or
tobacco,products,. or arrange ‘for the installation and operation
of such machines, subject to the Port Authority’s’ approval of the
type and method of installation thereof and the Lessee may iise an
independent contractor,. operator or supplier for such machines

.- selected. by the Lessee unless’ the Port ‘Authority determines that
said.contractor,.. operator or. suppl;er will adversely affect or
interfere with operatlons at the Facrllty or will cause or

. contribute to the causing of labor problems or disturbances

. thereat... . Such.vending machlnes shall be installed and operated
solely. forruse by. the Lessee 5. offlcers,:members,_employees,
contractors,,customers, guests and 1nv1tees ‘'The Lessee’s -
agreement. with any. contractor, operator ‘or suppller of vendlng
machines shall permit ‘cancéllation by ‘the Lessee in ‘the evént the
Port Authority notifies the Lessee that such contractor, operator .
or supplier fails to meet the standards described in this
paragfaph. ~Thé Lessee shall be’ fully responsible for ‘insuring
that, its .contractor, operator or .supplier shall comply with all:

~of.. the appllcable provisions of tth Agreement and all acts and

omissions of. such contractor, operator or suppller shall be
deemed acts and omissions of the Lessee and the Lessee and the
contractor, operator or suppller 'shall be jointly and severally
respon51ble therefor to the Port Authority only ‘

: (2). . Subject to all of “the prov1sxons ‘of this
Agreement, and pursuant.to an approved tenant construction or
alteration. application: .under Section 9 of this Agreement the
Lessee may install a coffee shop, .and may arrange for the
presence at the Facility of a mobile coffee wagon, and may
operate such facilities with its own employees, or arrange for
the operation thereof by an independent contractor or operator
selected by the Lessee unless the Port Authority determlnes that
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said contractor :or operator will.adversely affect or interfere
with operations at the Facility or will cause or contribute to
the causing of labor problems.or disturbances thereat. Such
coffee shop and mobile coffee wagon shall be installed and
operated solely for use by the Lessee’s officers, members,
employees,; -contractors, customers, -guests, and invitees. The
Lessee shall be fully responsible for. insuring that its
contractor or operator shall comply .with all.of the applicable
provisions of -this Agreement and all acts and .omissions of such
contractor or operator shall be deemed acts.and omissions of the
Lessee and..the:lessee and: the contractor- or . operator shall be
jointly. and severally responSLble therefor tothe Port Authority
only. : : . R 3

(b) Except as expressly permitted by the provisions of
paragraph.:(a) vof this.Section, the Lessee shall not install,
maintain:or-operate, -or permit the_-installation, maintenance or
operatlon at the~Facility:.of any’ vendlng ‘machine .or device
designed:to-dispense or 'sell food, .beverages, tobacco, tcbacco
products ~or merchandise -ofsany:=kind, :whether or.not included in
the above categories, or of any restaurant, cafeteria, kitchen,
stand or other establishment of any type for the preparation,
dispensing or sale .of :food, beverages, tobacco, tobacco products
or merchandise of any. kind, whether.or not.included in the above
categories, or-of ‘any: equlpment or-device for-the furnishing to
the public of any . retail service, including. therein, without
limitation thereto, telephone pay-stations.

o . ~+{c)y Subject to the provisions of paragraph (a) of this
Sect ion, the Port.- Authorlty, by itself, or by .contractors,
lessees, ‘or- permlttees,xshall have.the -exclusive right to
install, :maintain .and réceive rand retain the:revenues from all
.coin-operated or other machines or devices for the ‘sale of
merchandise of all types, or for the rendering of services, which
may be operated at -the Facility. . The Lessee. shall have the right
to receive-and .retain.-the revenues.from any coffee shop or mobile
coffeewagon and-.from all coin-operated. or other machines or
devices which it may install at the Facility- pursuant to the
provisions of paragraph (a) of thls Sectlon -

Sectlon 25 Termlnatlon

(a) If any one or. more of the folIOW1ng events shall

occur, that is-to say A H
41) The -Lessee shall become insolvent, or
shall-take the benefit of any present or future
~insolvency statute, or shall make a general
-assignment - for the benefit of creditors, or file a
voluntary petition in bankruptcy or a petition or
answer seeking an arrangement or its
reorganization or the readjustment of its
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indebtedness under the federal bankruptcy laws or
‘under ‘any other-law or statute ‘of the United
"'States “or:.of any State: thereof, or consent.to the
appointment of a receiver, trustee, or: llquldator
*iof all or substantlally all of 1ts property, or
St (2) By order ‘or- decree of ‘a "court the Lessee
shall be- adjudged bankrupt or an order shall be .-
made ‘approvirig-a‘petition filed by -any of its '
. creditors or, ‘if-the ‘Lessee.is a corporatlon, by
“-dny of"itsstockholders, ! seeking-its: :
‘reorganizidtion-or the readjustment of -itsh

~“indebtedness “under:the federal :bankruptcy. laws or 7

under any law or statute of the United States or
of any State thereof or :

R SR ey yss fry,

o (3) Jpetltlon undér :any” part of the federal
' bankruptcy ‘lawsior.-an -action under any‘present. or -
; futureiinsolvency?law*oiustatﬁteeshall be filed -

7 . "vagainst the -Lessee.and shall :not be dismissed -

o w1th1n thlrty (30) days after the flllng thereof
M.E:or . PR Bl P N T L PO

: (4) The.lettingror-theﬁinterest of the ' =+
. Lessee under this“-Agreement shall be transferred
tto;wpass to-oridevolvesupon; by :operation of :law
or “otherwise, . any other  person, fxrm or S

corporation; or:® . . -

2{8) ' "The-Lessee .shall, ‘without-‘the prior
approval of the-Port?ﬁuthority;*become a’successor”
"~ or merged corpdration in a"merger, :a:constituent -
corporation in a consolldatlon,-orﬁafcorporation i
‘1n dlssolutlon, or s WD lwar S R

. (6) If the Lessee is a partnershlp, ‘the ‘said
='-;:»artnez:shlp shall:be. dlssolved das ‘the result of

© any-act ‘or omission”of its’'partners or any of
them, .or ‘by. operation of 'law-or the order:ior
decree of any:court:having jurisdiction, or for
any other reason whatsoever; or

(7) By or pursuant to, or under authority of
any legislative act,; resolution or rule, or any
order or decree of any court or governmental
board, agency or officer, a receiver, trustee, or
-liquidator shall take possession or control of all
‘or “substantially-all ofithe property of the
-".Lesseé, and such possession or control shall
”'contlnue in effect for a- perlod of fifteen (15)

days; or




{8) The. Lessee shall voluntarily abandon,
desert or vacate the Facility or discontinue:its’
operations at the Facility or, after exhausting or
abandoning any rlght of “further appeal, the Lessee
shall be prevented for a period of thirty (30):
‘days by action of any govermmental ‘agency from
conductlng its operations at the Fac111ty, .
regardless of the fault of the Lessee, or

(9) Any ‘lien’ shall ‘be. flled agalnst *the
Facrllty or any part thereof because of any act or
omission of the Lessee and shall not be discharged
or bonded W1th1n s;xty (60) days, or

B "(10) The 'Lessee shall -fail. duly and .
’ punctually to pay the rental or to make any other
_ payment requlred under thls Agreement when due to
~the’ Port Authorlty, : : :

T e

(11) The Lessee shall fail to keep, perform
and observe each and every -other" promise; covenant
.and agreement set forth in this Agreement, on its
“part to be kept, performed or observed within ten
(10) days’ after lts recelpt of notice-of default
thereunder from the‘Port’ Authority” (except where
fulflllment of 1ts obllgatlon ‘requires dctivity”
‘over a perlod of time, and the Lessee shall have
commenced to perform whatever may be’ requ;red for
fulflllment w1th1n ten (10) ° days ‘after recelpt of
notlce, and contlnues “such performance without™
1nterrupt10n except for causes beyond 1ts,~
‘control); -
: [
then upon the occurrence of any such event or at any time
thereafter during the continuance thereof, the-Port Authority may
by five (5) days’ written notice terminate the letting and the
rights of the Lesseé; under this: Agreement, such- termlnatlon to be
effective. upon the date spec;fled in such® notlce “Such right of
termination and ‘the’ exerc;se thereof shall be and operate as a
conditional llmltatlon '

{b) If any of the events enumerated in paragraph (a)
of this Section.shall occur prior to the commencement of the
letting, the Lessee shall noéot be entitled to enter into
possession of the premises, and the Port Authority, upon the
occurrence of any such event or ‘at any time thereafter during
the contlnuance thereof may, by twenty-four (24) hours’ notice,
cancel the 1nterest of the Lessee under this Agreement such
cancellatlon to be effectlve upon the date spec1f1ed in- such

notice.




(c) No acceptance by the Port Authority of rentals,
fees, charges or other payments in whole or in part for any
period or periods after a default, of. any of the terms, covenants
and. condltlons hereof to be performed kept or observed by the
Lessee shall be deemed a- walver of any right on the part of the
Port Authority to terminate the letting.  No waiver by the Port
Authority of .any default on the part. of. the Lessee in performance
of any of the terms, covenants or. conditions .hereof to be
performed, kept .or observed by.the Lessee shall be or be
construed to be a waiver by the Port Authority of any other or
subsequent default in performance .of, .any of the said terms,
covenants and’ condltlons ' > -

o -
S I

(d) The rlghts of termlnatlon descrlbed above shall be
‘in addition to any other rights of termination provided in this
Agreement .and.in addition .to any, rlghts and remedies that the
Port Authorlty would have ‘at_law or in equxty consequent upcon any
breach of this . Agreement by the Lessee,_and the exercise by the
Port Authorlty of any right of. termlnatlon shall be without
prejudice to any other such rights and ‘remedies.

;Sectlon 26 Riqht of Re-entry ;&

. _— The Port Authorlty shall, as an addltlonal remedy upon
the g1v1ng of a notlce of termlnatlon as prov1ded in Section 25
of thls Agreement have ‘the. right to. res= enter the Facility and
every .part thereof .upon the effectlve date of | termlnatlon without
further notlce of any .kind, ‘and may regaln "and’ resume possession
either.with or w;thout the 1nst1tut10n of . summary or other legal
proceedlngs, or otherw;se Such res entry, or. regalnlng or
resumptlon of pOSSGSSlon, however, shall not in any manner
affect, alter or .diminish-any of the obllgatlons of the Lessee
under this Agreement, and shall’ in no event constltute an
acceptance of surrender.

;Sectlon 27 ‘Waiver of RedEmbtion.'

- The Lessee hereby walves any and’ all rights to recover
or regaln possess;on of the Fac111ty and” all rlghts of
redemptlon, granted by or. under any present or future law in the
event it is evicted or dlspossessed for any cause, or in the L
event the Port Authority obtains possession of the Facility in
any- lawful manner. e :

Section 28.:VSurvivai of the Obiiggtions'of the Lessée

)

(a) In the event that the lettlng shall have been
terminated in ‘accordance with a notice of termination as prov1ded
in Section 25 of this Agreement, _or the” 1nterest of the Léssee
shall have. been cancelled pursuant. thereto, or in the event that
the Port Authorlty has re-entered, regained or resumed possession
of the Facility in accordance with the provisions of Section 26
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of this Agreement ‘all -of the obligations of the Lessee under
‘this Agreemerit shall-.survive such termination . or cancellation,
re-entry, regaining or resumption of posse331on and shall remain
_in full force and effect for the full term of the letting, as

' originally fixeéed in Section 3 hereof, and .the amount or amounts
of damages or deficiency shall become due. .and payable to the Port
_“Authorlty to the same extent, at the same-time or times and in
“the same manner as if :no termination, . cancellatlon, re-entry,
"regalnlng or resumption of possession has taken place. The Port
JAuthority may maintain separate actions each month to recover the;
'damage or def1crency then due,..or:at its optlon and at any time
may sue to reécoverthe-full def1c1ency (less the _proper dlscount)
_for the entlre unexplred term : ‘ -

] . . -

(b) - The “amount” or amounts of damages for the period of
tlme subsequent to’ termination or cancellatlon (or re-entry,
regalnlng or. resumptlon of possesslon) shall be

(1) the amount of all unfulfllled monetary
- obligations of the Lessee .under, this, Agreement
1nclud1ng, without limitation: thereto, all sums :
constituting additional rental under Sectlon 21 of this
Agreement”‘and all sums constltutlng the rentals under
"Section ‘3, .Section 4 .and Section .6.of. this Agreement,
accrued ‘prior-to-the effective date of termination, and
"the ¢6st to and-expenses:of the- Port . Authorlty for
fulfllllng all other obligations of the Lessee which
would hdave accrued or matured- durlng the balance of the
o i “term or on the expiration date orlglnally fixed or
'ﬁf;j' ““within-a stated time - after explratlon or termination;
s "’"’and T S ] . it

(2) an- amount equal to the cost and the expenses:
of the Port Authority in connection.-with the
termination, cancellation, regaining, possession and
_restoring and reletting the Facility, the Port
Authorlty s legal expenses and costs, and the Port
Authorlty costs: and. expenses for the care and
“maintenance of the. Facility during any perlod of
vacancy, and any brokerage fees and commission in
connectlon with. any relettlng, and

(3)' on account of the Lessee s obllgatlons under

this Agreement with respect to the interim container

" throughput rental and.the interim non-container
throughput rental, an amount equal to the amount of
such rentals (taking into account all minimum rentals)
which would have been paid by the Lessee during the
balance of the interim. period if . there had been no
termination or cancellation (or re-entry, regaining or

" resumption of possession).-.-Such amount shall be
calculated in accordance with the following: (i) on
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account of the Lessee’s obligations under this
"Agreement with respect to the interim non-container
throughput rental, “the applicable .charge per revenue
" ton prevailing at the time of termination or ..
cancellatlon {or re-entry, regaining or resumptlon of
posse531on) shall be multiplied by the "average number
- ““of‘revenue‘tons ‘per month" as defined below and. the
- product so obtained shall..in;turn be multlplled by the
" numbér -of full calendar months remaining in the interim
‘ perlod at the time of termination or cancellation (or
- ré= entry, regaining or-resumption of . posse351on), and
(11) ‘on-account of the.Lessee’s. obllgatlons under thls
Agreement with respect to the. 1nter1m container -
throughput rental, the.provisions,of paragraphs (b) and
(e) of Section 3 hereof for the 1nter1m annual perlod :
durlng whlch termination.or. cancellatlon {or re-entry,
‘régaining or resumption of, posse351on) shall occur
shall’be-applied to the "average monthly number of _
containers™ as defined below and the result so ‘obtained:
“shall - in turn be multlplled by the number .of full
{icalendar months remalnrng in. the. 1nter1m period at the
“time -of ‘termination: ‘or cancellatlon (or re-entry,
f‘“regalnlng or resumption of possession). . The "average

“"‘number ‘of 'revenue *tons per .month": shall be calculated
by dividing the total number -of - revenue tons of non-

"' ‘container: cargo=and treated ;rubbile,. respectlvely,
loaded onto ‘or: “discharged from vessels berthing at the
premises durlng the last three months to occur during
the interim’period by three {3).. and the,"average
monthly rnumber of containers" shall be calculated by

- dividing “the ‘total -number:.of :qualified .containers, as
defined in Section 3  (a) (5) hereof, loaded onto or _
discharged from vessels berthing at the premises during
“‘the last three months to .occur during the interim ;

' perlod by three {3Ys - . .

(4) "~ on account of the Lessee s obllgatlons under :

“this Agreement with; respect to the. contalner throughput
rental the non-container: throughput rental, and the
.crane réntal, an amount equal. to the amount of such
rentals’ {(taking 'into account all minimum rentals) which
would have been paid by the Lessee durlng the balance
of the term if there had been no termination or

' cancellation (or re-entry, regaining or resumption of

- possession). Such amount -shall be calculated in
accordance with the following: (i) on account of the
Lessee’s obligations under this Agreement with respect:
to -the non-container throughput rental, the applicable
charge per revenue ton prevailing at the time of
termination or cancellation  (or re- entry, regaining or
‘resumption of posséssion) shall be multiplied by the

" "average number ‘of-revenue tons per month" as defined
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~ bélow and the product so obtalned shall in turn be
»:% multiplied by the number of full calendar months.
“remaining in the term-:of the ‘letting at the time of
términation :or cancellation -{(or-re-entry, -regaining or
' resumption :0f possession); -and (ii) on account of the
-* Lessee’s ‘obligations under ‘this Agreement with respect
-+-to the container throughput  rental, the provisions of
 paragraphs (b) and’(f) of Section 4 hereof for the
annual period during which.termination .or cancellation
4 (or ‘re- -entry, regaining or :resumption of. possession) ‘
“8hall occur ‘shall be_applled to the."average.monthly |
"numbér of containers” as -defined below and. the.result:
‘'so-obtained shall in-turn be multlplled by :the number.
‘of- full calendar months remaining in the_.term of the

‘re- entry, regalnlng or .resumption. of p0559551on) The
‘"average number of- revenue:tons.per month". shall be !
~calculated’ by’ dividing the- total number of revenue tons
of non-container. cargo and .treated rubble, . . ~ ;
respectively; loaded onto: oridischarged. from vessels;
berthing at the premises . during the:.last-.-full-twelve -
“month’ annual:period by twelve. (12) and-the "average
“'mohthly number:of containers' .shall.be calculated by
" dividing’the total number. of. quallfled.contalners, as,
-defined ‘in Section-4- -{a)- (3} hereof,- loaded .onto or
7 -'discharged from vessels berthing: at the premlses\durlng
"~ the last full twelve month annual. perlod by twelve
(12). As to the Lessee’s cobligations under thlS
' “Agreement with respect to the crane rental, .the .
" ‘provisions of ‘paragraphs - {(b) .and. (c).of Section 6
"hereof-for the -annual period: durlng which termination
‘" or cancellation (or re-—entry, regaining or resumption
of possession)  shall occur- shall be applied to the
"average monthly number of containers" as defined below
and the result so obtained shall..in turn be. multlplled
by the number of full calendar months remaining in the
‘term of the lettlng at- the time of termination or ‘
'*”cancellatlon ‘(or re-entry, 'regaining or resumption’ of
possession). -’ The Yaverage monthly number of
containers™ shall be calculated by dividing the total
‘riumber of qualified containers, as defined -in Section 6
(a) (3) hereof, loaded onto or discharged from vessels
berthing at the premises during the last full twelve:
month annual period by twelve (12). .

Sectlon 29 Relettlnq bv the Port Authority

The Port Authorlty, upon termlnatlon or cancellatlon
pursuant to Section 25 of this Agreement, oOr upon any re-entry,
regaining or resumption of possession pursuant to Section 26 of
this Agreement, may occupy the Facility or may relet the F30111ty
and shall have the right to permit any person, firm or D
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. padlance’ of-the*term- of.the: 1ett1ng as the-same.is originally

corporation to enter upon the Facility and use the same. Such
relettirng may be of part only of the Facility or, of the Facility,
and for a-period of ‘time the -~same as or: ~different. from the
balance -'of the term hereunder .remaining, .and on terms and
conditions the same as-or different from those set forth in this
Agreement “The Port Authoritysshall also, -upon termination or
“cancellation’ pursuant to:Section 25 of.this. Agreement, or upon
‘re+entry, regaining or: resumptlon_of possession pursuant to
Section 26 of this Agreement, have the right-.to repair and to
make-‘structural “or other changes-at the Facility, including
" changes ‘which~alter ‘the character:of the.Facility and the .
--stiitability thereof.for.:.the: purposes.of,the Lessee under this
“Agréement; without+affecting, ~altering or-.diminishing the :
“"obligationsiofithé-Lessee hereunder:: In-the- event either of any
“relettingror of afiy.-actual -use and.occupancy. ‘by-:the Port
“Authorlty {the mere right:to:use and-occupy:not.being sufficient
however) ‘there“shallbe credited to.the account of the Lessee
'”agalnst it§survivedrobligations hereunder-. any net amount
‘remaining after” deductlng from:the:-amount .actually received from
any 1esseé;'11censee, ‘permittee or other. occupler in connecticn
*with 'the use of ithe“Facility (or.portion. -therecf) during the ‘

ﬁ?stated 1n thls Agreement Tord from the. market value of the {

-mays ltself durlng snch perlod actually_psezanq_pccupy, all
‘reasonablée” expenses; reasonable:icosts:and reasonable

“-.disbursements incurred or paid by the Port Authority in

“'conhection’ therewith.: Neither any such letting nor any such
other use’or occupancy. shall be or be construed to be an
acceptance of a.-surrender. ‘It;:is understood.by the Port
Authority ‘and the'Lessee -that: :;the.Port Authority. has no
obligation to .relet: the Facility; or.any .portion thereof or to use
‘or occupy the Facility or -any portion'thereoﬁ;itse;f, except to
"the extent as may be requlred by law. - - oo e i

‘.-"' r;,»_,.

‘?Sectlon 30 Remedles to Be Nonexclu31ve

fafrs ‘All remedxes prov1ded in thls Agreement shall be deemed
“cumulatlve and additional and-not.in lieu :of or exclusive of each
other or of any other remedy-available to. the Port Authority at
-law .or in equ1ty, and neither ‘the exercise of any remedy, nor any
provision ‘in-this Agreement .for a remedy or.an indemnity shall
-prevent the exerc1se of any other remedy .

Sectlon 31. Surrender

(a) The Lessee covenants and agrees to. ‘yield .and
deliver peaceably to the Port Authority possession of the
- Facility on the date of the cessation -0of the letting, whether
such cessation be by termination, expiration .or otherwise,
promptly and in the ‘condition required by the provisions of




gsection 16(c) hereof regardlng the . ‘condition of the Facility at
the exprratrOn or termlnatlon of the lettlng hereunder

v (b)) . Unless requared for the performance by the Lessee ;
“of“its ebligations hereunder, the Lessee shall have the right at !
any -time:during the letting to remove from -the Facility, . all its
equipment, removable fixtures’ and Oothet personal property, .and
all property:of- thlrd persons for ‘which'the:Léssee:is. S e ;
responsible, -and on.or before the explratlon or-earlier . :
" termination of the lettlng ‘it shall remove all:of the- same from
" the'Facility,: repalrlng all damage causeéd: by~ any removal. If the
Lessee. shall fail to remove ‘such’ property on or.before. the - '
,'termlnatlon or explratlon of the letting, ‘the ‘Port:-Authority may
"“remove such property -to a publlc warehouse for deposit or may
rétain the ‘same in -its own possessaon and’ in either event may
sell the same-at publlc auctlon,_the proceedsof which~shall be
applied: first to the_expenses of removal, ‘including repair .
required thereby, and of storage and sale; second; 'to.any sums
owed by "the -Lessee -to .the Port Authorlty, with any balance
‘remaihing ‘to be pald to the Lessee, ~if the expenses of such
‘removal, repair, - .storage and sale shall exceed the proceeds;of
"sale;/ the :Lessee shall- pay such excess ‘tothesPort’Authority, upon
“déemand: :<Without llmltlng any. other term- or provision.of. thlS X
- Agreement;:the Lessee. shall’ 1ndemn1fy and hold harmless.the, Port °
“Authority;~its Commissioners,, offlcers,’agents,.employees and
contractors from all claims of third persons arising out: of; the
Port Authority’s removal and disposition of property: pursuant to
this Section, including claims for conversion, claims for loss of
or damage to property, claims for injury to ‘persons (including
‘death}),: and.claims for any. other damages, consequential or
otherwise. .. . ., . s s ‘

Section 32. Acceptance of Surrender of Lease-

o -No agreement of . surrender o to accept a surrender
'shall:be valid unless and until the same’ shall have been reduced
to writing and signed by’ the duly authorized representatives of !
the Port Authorlty and of the Lessee. Except as expressly
-provxded in this- Sectlon, nelther the doing of, nor any omrssron
to do, any act or thing, shall be deemed an acceptance cof a i
surrender of the letting or of this Agreement.

Sectlon 33 Notlcesi:c

_ (a) All notlces, permissions, requests, consents and
" approvals given or-required to be given to or by either the Port
"Authority or the Lessee, except as otherwise -expressly provrded
herein, shall be in wrltlng (which shall include :a telegram when
‘ ‘delivered ‘to- the. telegraph company), and all such notices and :
‘requests shall be. (i). personally delivered:to:the party or to the
‘duly designated officer or representative of such party,_or (ii)
delivered to an office of such party, officer or-representative
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during -regular business:.hours; or (111) delivered to the
residence .of such party, officer or representative at any time;
or (iv) if directed to the Lessee, delivered to the Facility at
"any time; ‘or {v):forwarded to such party, officer or
Vrepresentatlve ‘at the-office or residence address-by registered
6r certified mail, or delivered to such- party- at ‘such ‘address by d
"Federal Express".:or.similar courler serv1ce ° The-Lessee-shall '
designate: an:officex wrthln the Port of New York District and _an
_officerior. representative. whose. regular ‘place’of 'business-is at
fsuch office. Until further notlce, the Port ‘Authority hereby.
desagnates dts Executive Dlrector, and the Lessee™ designates; the
person’ whose:name .appears. on ‘the flrst page of this’ Agreement- as

4
5

““their respective .officers or representatlves upon whom. notices

and requests - may. be served and the' Port’ Authorlty designates its:
office‘at One World Trade Center, New York, New York :¥0048, .and
‘the -Lessee. designates . -its offlce, the address' of iwhich is, set
forth+in:Page i1:o0f this, Agreement, as thelr respectlve offlces
'where nOthES and requests may be served - EIER Tl e

.;-. -

o ) (b) If any notlceuls malled ‘or dellvered, the g1v1ng

ﬂof such--notice shall .be complete upon receipt: or,_ln;the event of;

“a‘refusal’by:the addressee, upon the first- tender of the notice ;

. tothe addressee.or-at. the, permltted ‘address.«= If:any. notice is !
*sent by telegraph” the glvlng of ‘such notice shall be complete

upon’'receipt: or, :in. the event, of a refusal byitheaddressee; : upon

“the” first:tender of. the notlce by . the telegraph company to-the i
addressee or at the. address thereof " i o '

Gﬂer_al

- (a) Wherever in this Agreement the ‘Lessee agrees or is
required to do or has the right to do, any act or thing,: the
following shall .apply: ,

:{1). ., If the Lessee is a corporatlon, its
obllgatlons shall be’ performed by it -and its rights
eshall be exerc1sed only by 1ts offlcers and employees,:
-or N . - N
e (2) If the Lessee is a partnershlp, 1t3' PRy ;
;'obllgatlons shall be performed and-its rights shall be’
exercised. by lts partners and employees only, or’
(3) If the Lessee 1s an 1nd1v1dual' hlS :
obligations shall be performed and.his rights shall be
,exerc1sed by himself and hlS employees only; '

“'except that the Lessee may use contractors ‘in the performance of
" its obligations_ to maintain and repalr the Facility .and to. supply
_watching -and.stevedoring services, including, coopering,. .
clerking, checking,.and extra labor functlons at the Fadility

provided, that if separate contractors’are‘engaged to. perform any
of the” foregoing servrces nevertheless the actlve management,
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direction, administration, executive action and overhead .
functions involved in the operations of the Lessee shall all be
performed at all times during the letting solely by the Lessee, :
. :its officers and employees, and prov1ded further, that the
Lessee ,shall be fully responsible to the Port Authority for the:
~acts and omissions of such contractors and thelr officers,
agents, representatives, employees and persons ‘at the FaC111ty
with . ‘their consent to the same extent as if the same were the
.uemployees of the Lessee . None of the prov151ons of this-
‘paragraph  (a) shall be taken to’ alter, ‘amend or dlmlnlsh -any
obligation of’ the Lessee assumed in relatlon to its invitees,
‘business v151tors, agents, representatlves, contractors, @
customers, guests, or other persons,; firms or corporations d01ng
business with. 1t ,0r using or, on or at the Fac111ty with its :

consent . “. . ;,,w

[ Lo ot - N
(b) If more than one individual ‘or other legal ‘éntity
is the Lessee under this Agreement, each and every obligation
~_hereof shall be the” jOlnt ‘and several® obllgatlon of each such
dlnd1v1dual or other legal entlty ' A
. “}'f (c) Unless otherw1se stated in’ thls Agreement, ‘in its
;use of the. Facility ' the Léssee shall act only for its”own’ account
.and, without llmltlng the’ generallty of the’ fore901ng, "shall not
- act as., agent, representatlve, factor, broker, forwarder, bailee,
.or con51gnee without legal title to the sub]ect matter of the
consignment, except to the extent” necessary for exercxse of the
rights of user granted by this Agreement. ) _ B
L (d) The Lessee S representatlve, hereinbefore
spec;fled in this' Agreement {or such’ substltute as the Lessee
.may hereafter de51gnate ‘in wrltlng) shall have full authority to
_act. for the Lessee in connection with this Agreement and any
.- things done or-to. be done hereunder, and to execute on thée
. Lessee’s behalf any amendments or supplements to thlS Agreement
.. Or any exten31on thereof _ ;
(e} ~ The Section headings in this Agreément are _

inserted only as a matter of convenience and for reference, and
they in no way define or limit or descrlbe the scope or intent of

- -any.provision hereof

, (f) All payments requlred of the Lessee by thls
Agreement shall be made by mail to the Port Authority at P. O.
Box 17309, Newark, New Jersey, 07194, or to such other: address:as
- may be substltuted therefor. '

. "'(gf' This Agreement does not constitute the Lessee the
. agent or representative of the Port Authority for any purpose -

whatsoever. Neither a partnership nor any jOlnt ‘venture is
hereby created, notwithstanding the fact that ‘all or a portlon of




the rental to be paid hereunder may be determined by gross
receipts from the. operations of the Lessee hereunder.

: (h). As used in Sectlon 22 the phrase "utlllty,
mechanical, electrical and, other systems" shall mean” and ‘include;
(w1thout limitation thereto) the following: - machlnery, englnes,
dynamos, - borlers, elevators, escalators, incinerators and
incinerator flues, systems for .the supply of fuel, electr1c1ty,
water,.gas and steam,. plumblng, heatlng, sewerage, dralnage,
ventilating, alr—condltlonlng, communlcatlons, fire-alarm, * fire-
protectlon,_sprlnkler, telephone, telegraph ‘and ‘other systems, f
.fire . hydrants and flre hoses, and ‘their respectlve wires, ‘mains,:
sw1tches, COHdUltS, llnes, tubes, valves, plpes, motors, cablesh
flxtures and other ,equipment. \

(1) All de51gnatlons ‘of ‘time herein contained shall
refer to the time- system then off1c1ally in effect in the

ek

Sriiie e (j) As used in, thls Agreement,w"lettlng" shall include
any extensmon ‘of the lettlng under thls Agreement; whether made;
by agreement or by operation 6f 'law, and’ "Manager of the"
Facility".or "Manager'. shall mean the person oxr persons from tlme
-to time des;gnated by the Port Authorlty 'to 'exercise the powers
-and functions .vested.in the sald Manager or in the Superlntendent
of :the Facility by .this Agréement; "but’ until~ further notice from
-the Port Authorlty to_ the Lessee,<1t shall mean ‘the Manager {or’
the Actlng Manager) Port Authorlty Marine’ Termlnals New York for
the time being, or his duly deslgnated representatlve or
.representatlves '

- il (k) No.. de51gnat10n in thlS Agreement of any area as a
street hrghway,.roadway or other comparable characterlzatlon,
. whether or. not by name, shall be or be deemed to be an’ adm1551on,
recognltlon or’, acknowledgement of publlc ‘or prlvate rlghts in the
area so de51gnated or as a dedlcatlon for’ or’ a, consent to any |
publlc or private use of the same. All use in thls Agreement of
names and designations in connection with' such ateas is" merely ;
for. the purpose of, fixing, geographlcal locatlons :

- (l)'"Bas;c Lease" shall mean that ‘agreement of leasef
made as of June 30, 1983 (hereinafter called "the 1983 Lease") by
and between the City of New York (hereinafter called “the" Clty")
and. the:U.S. Lines, Inc. and subsequently assigned to the Port
.Authorlty and amended pursuant to that agreement made as of June
11, 1985 (herelnafter called "the Asszgnment") made by and among
the City, the Port Authority and U.S. Lines, ‘Inc., as the 1983 !
Lease as amended by the Assignment has been heretofore or may be
hereafter from time to time supplemented and amended, including
but -not .limited to that certaln agreement between the City and.
the Port Authority dated as of May 10, 1990. The Port Authority
represents to the Lessee that as, of the effective ‘date of thlS
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Agreement the Port Authority is not under notlce of termlnatlon
from the City under the provisions of the Basic Lease

(m) . The. rights of the. Port Authority in the FaC111ty
are those acquired by it pursuant to the Basic Lease, and no
greater or further rlghts are. granted or inténded to be granted
to.the Lessee hereunder.than, the Port'Authority has power i
thereunder.to grant. The, lettlng under this” Agreement shall in
any event terminate srmultaneously w1th the explratlon or earlier
termination or mutual surrender of theé Basic Leasé’.  ‘The Lessee
agrees. that nothing contained in this Agreement, nor the letting
provided .for hereunder, shall 1n any way limit:or affect the
right.of the Port Authority to terminate the Basic ‘Lease or.'to
enter into-an. agreement.. with the Clty for the mutual surrender of
the -Basic :-Lease. A : g T

Fior

EEN Sl M a N

Tl : (n) As used in, thls Agreement ‘"Facrllty"““”Terminal",
"Marlne Termlnal" ."Howland Hook Marine Terminal”,” or “marine«
terminal® 'shall ‘mean the premises under thlS Agreement being =
"land in:the. Borough of Staten Island “in ‘the" County -of -Richmond,
in .the City.and State: of New York leased to“the Port: Authorlty
under -the prov1510ns of . the Ba51c Lease "“‘"‘_f -

Rl ie iy I g-

S ios (o) So long as the Port Authorlty 'shall ‘remain- the
TQIeSSee of the Facility under the Basic Lease, the“Lessee/ upon

" paying-all of the rentals. provrded for in ‘this Agreement- and

" observing and-: performlng all the terms, ‘covenants dnd’ condltlons

on the Lessee’s part to be observed and ‘pérformed under this-
Agreement, may peaceably and quietly have, hold and enjoy-the-

" Facility during the term of the letting free of any act or acts

~of-the-Port. Authorlty,_except as expressly permltted 1n this
Agreement N . . . . A

o (p) ThlS Agreement and the letting hereunder are and

' shall be subject and subordinate to all mortgages’ whlch may now

or'hereafter. affect. the Facrllty, and to all renewals b+ . i

modifications, consoclidations, replacements and extensions -

thereof, and although the provisions of this Section *shall be

deemed to be self-operating and effective for all purposes

without any further instrument on the part of the Lessee, the

Lessee shall execute on.demand and without "expense to -the Port

Authority such further instruments confirmatory of the provrsrons

of this Section as the Port Authority may request ;

(q) Without in any way limiting the obligations of the
Lessee as elsewhere stated in this Agreement, the Lessee shall be
liable to the Port Authority for any damage done to the Facility.
or to any part thereof, or to any property of the Port Authority:
thereon through any act or omission of those in charge of any one
or more vessels, steamers, tugboats, barges, lighters, or other
floating equipment, or highway or other vehicles, or other




transportation equipment whilé the same are at, coming to or
leaving the“Facility.

Sectlon 35. ' Premises

(a) The Port . Authorlty shall deliver the premises to
the -Lessee in its presently exlstlng'"as 15" condltlon The

condltlon and the.Port Authorlty shall have no obligations under
this. Agreement for flnlshlng work OF preparatlon of any portlon
of the premlses for the Lessee s use. - . ! o

Cokgn oy v o

) (b) The Lessee acknowledges tHat it has. not relied::
upon any representatlon or statement’ ‘0of thé Port Authority 'or.its

. Commissioners,.officers, employees or agents as to ‘the condition.

of the premises oxr the suitability" thereof for ithe- operatlons
permitted on the premises by this Agreement. The Lessee,” prior
to:the .execution of,:this Agreement, has thoroughly examined the
premlses as exlstlng and has found the same to be su1table and

'permltted under thlS Agreement Wlthout llmltlng ‘any obllgatlon
of :the :Lessee to:commence operatlons under this Agreement at the
time and in the manner stated elsewhere in “thi's:Agreement, “the
Lessee agrees that no portlon ‘of ‘the premlses will "be *used
initially. or at .any time. durlng the letting which is in a
. condition. unsafe or. 1mproper for the conduct of the: operatlons of
- the -Lessee, so.that there is,. p0331b111ty of 1njury ‘orvdamage-to
life or- property,,and the LeSSee further’ agrees that before :any
use. it w111 1mmed1ately correct any such unsafe or - lmproper
condltlon : CEN

C i (c) The Port Authorlty shall not: be 11able to the E
Lessee for injury or death to any person or persons’ whomsoever,
or for damage to any property whatsoever at any time in the-
premises or elsewhere at the Facility, inclnuding but not llmlted B
-to any such 1n3ury[ death or damage from ‘falling material, water,:’
rain, hail, snow, gas, steam, or electricity, whether the-same '
may leak intd, or flow from any part of the Fac1llty or: from any

 other place or quarter. L e e L

: o (d) Nothlng contained in this Section shall constitute
a.waiver by the Lessee .of the performance by-the Port ARuthority °
. 0f any of its obllgatlons ‘set forth elsewhere 1n thlS Agreement

N




Section '36.  Force Majeure“ - S T e

ek

(a) Nelther the Port Authorlty nor the Lessee shall be
deemed to be in violation of this Agreement if it is prevented
from performing any of its obligations hereunder :-by reason of
strikes, boycotts, labor disputes, embargoes, shortages of
material, acts of God, racts’of the public enemy; -acts:of superlor
governmental authorlty, weather:conditions, tides, -riots, -
rebellion, sabotage  or any other:circumstances, for;which it is.
_not respon31ble and which are not within.its. control prov1ded
‘howéver, that thi§ paragraph shall:-not.apply:to fallures by the
Lessee to pay the rentals specified:in Sections-3, 4 and 6.hereof
and shall not apply to any other charges or money payments
payable by the Lessee; and, provided, further,:that this |,
_paragraph shall not prevent the Port Authority or the Lessee from

exercising its rlght of -termination:.under. Section 41 hereof or
the” Port Authorlty from exerc131ng 1ts rlght of termlnatlon under
Sectlons 25 and 52 hereof R A P A ORI S

‘(b)‘" The Port~ Authorlty shall be under no obllgatlon to
supply any service or services if and to the extent and during::
any period that the supplylng of any such service -or services or
.the use of any component nécessary-‘therefor: shall be prohibited
‘or rationed by ‘any federal, ‘'state:or municipal. law,:.rule,: " -
‘regulatlon, requ1rement order or ‘direction and if the. Port -
Authorlty deems ‘it 'in the public'interest: to comply therew;th
.even though such law,” rule, regulatxon, requirement, order. or
dlrectlon may not be mandatory on the Port Authorlty as a publlc

agency
(c) - Without 11m1t1ng the generallty of any other i
provision of this Agreement, including without limitation
paragraph (a) ' of this Section, no abatement, diminution of
reduction of the rent or ‘other ¢harges payable by the Lessee,: -
shall be claimed by or allowed to the Lessee for. any .
incenvenience, ‘interruption, cessation or loss -of business or
other loss caused, directly or indirectly, by any present or
-future law, rule, requirement, order, vdirection, ordinance or
regulatlon of the United States of America, or of the state,
county or city government, or of any other municipal,.
_governmental or lawful authority whatsocever, or by prlorltles,
ratlonlng or curtailment of labor or materials, or by war. or any
‘matter or thlng resultlng therefrom, or by any other-cause -or
causes beyond the- control of the Port Authorlty, nor shall this

Agreement be affected ‘by any such causes

Section 37 ﬁBrokerage

“The ‘Lessee represents and warrants that no broker -has
been concerned in the negotlatlon of this Agreement and that
there is no broker who is or may be entitled to be paid a

commission in connection therewith. The Lessee shall indemnify
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and save harmless the Port Authority of and from any and every
claim for commission or brokerage made-by any and all persons,
firms or corporations whatsocever for services in connection with
the: negotlatlon and executlon of thls Agreement -

Section: 38 . Non Llabllltv of Ind1v1duals

o Nelther the CommlsSLOners of the Port Authorlty nor any
of them, nor:any:officer, agent.or:employee thereof shall be.
charged personally by the:Lessee. with any llablllty,mor held
liable. to:the Léssee under any term.or provision of. thls
Agreement, or becauseiof.its-ekecution. or: attempted executlon,.or
because of any breach or. attempted or: alleged breach thereof

Sectlon 39 Serv1ces ; ,7;;5g,;

T (a) The Port Authorlty shall be under no- obllgatlon to
supply the Lesseeiwith any: services provided- by utlllty companles
and other service providers, including but.not limited to. water,
gas, electricity, sewer service, heat, steam, air- condltlonlng,
telephone, ! telegraph,.cable,wor electrical. guard.or watch
SEI'VJ.CE A R B S O A T N ' i

el (b) The Lessee-shall promptly pay all water-bllls Y
'coverlng consumptlon at .the Fac111ty In. the event that. any such
water-bill .or bills shall .remain unpald for - perlod -of ~six- (6)
months:;after the:same becomes. due and payable, or..in the. event
that" any' such bill remains unpald .at the date of. explratlon or
earlier termination of the lettlng .under thlS Agreement the, Port.
Authority may pay the same and any interest or penaltles thereon,
and the total payment or payments shall constitute an item of
addltlonal rental payablefto the Port. Authorlty on demand.

: (c) The Lessee agrees to heat the enclosed portlons of
the Facmllty to a sufficiert temperature, or to .bleed pipes, so’
that the plumblng, fire-protection.and sprlnkler system, if any,
w111 not . be- damaged byxreason of Llow temperatures e L

Proohw o Tt . .

(d) rIf- any federal state, munLC1pal or other )

governmental body, “‘authority or agency, -or .any publlc utlllty or
other entlty providing any sérvice, assesses, levies, lmposes,
makes or increases any . charge, fee, rent or assessment on ‘the
Port “Authority, for any. service, :system or utlllty now or in the
future supplied "‘to or available at the Facility or to the. LessSee,
the Lessee shall, at the option-of the Port Authority exercised
at any time and from time to time by notice to .the Lessee, pay,
in accordance with any such notlce, such charge, fee, rent or-
assessment or such increase thereof either directly to the
governmental body, authority or agency, or to the public utility
or other ‘entity,. or directly to the Port Authority, as such
notice may direct. All such payments shall. constltute items of

additional: rental.




(e}~ No failure, delay or interruption in'any service
or services, :whether .such service or services shall be supplied
by the Port: Authorlty or by others, .shall relieve or be construed
to relieve the Lessee of any of its obllgatlons hereunder,_or
shall~be or.be construed.to be an ev1ctlon of the Lessee, or
shall -constitute . grounds for any dlmlnutlon or abatement of the
rental or rentals payable under this Agreement or grounds foér
any clalm by the Lessee for damages,_consequentlal .or otherw13e

sn (f) Wlthout 1n any w1se affectlng the obllgatlons of
the Lessee’ elsewhere stated in this, Agreement 'the Lessee shall
subject” to- the provisions of Sectlon 16 of this Agreement
prov1de, maintain and keep in good order, condition and repalr
any ‘and ‘all: meters-{to be located as deSLgnated by the Port -
Authority., other governmental authority or utlllty): Shlp fllllng
llnes and other water u51ng equlpment and facrlltles ’ ,

( I

) #
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Sectlon 40 Securlty S S

(a) The Lessee shall dep051t and malntaln w1th the
Port Authorlty a:security deposit .in. accordance w1th,theuf o
provisions of Standard Endorsement No L23 2 attached to thlsﬁ‘
Ag eemernit and ‘hereby: made .a part hereof ' g

"|t' ' TSy

R (b)f Notw1thstand1ng any prov151on to the contrary
contalned in Standard Endorsement No. L23.2 referred to in
paragraph (a) of this Section, and w1thout otherw;se llmltlng any .
provlslon thereof,  the security: dep051t of One Million® Five -
Hundred.'Thousand -Dollars and:No-Cents .($1, 500, 000. 00). described
therein shall be .deposited with the Port Authorlty .as follows:
(1) ‘Four Hundred Thousand Dollars and No Cents (5400 Hel 00)
shall ‘be deposited on the date of the Lessee’s Subm1331on, as
defined in Section 44 hereof (which date is hereinafter in thlS
Section called "the Submission Date"); (2) Six Hundred Thousand
Dollars- and No Cents. ($600,000.00). shall be deposited on the
first anniversary of the Submission.Date; and (3) Five Hundred
Thousand Dollars and No-: Cents ($500, 000" 00) shall be dep051ted on
the two" hundred seventieth’ (270th) day follow1ng the first
annlversary of the:Submission. Date. Notw1thstand1ng any -
prov1510n set forth above in this. paragraph and in lieu of the
provisions' hereof, the Lessee shall have the option to deposltA
the ‘security. required under Standard Endorsement No. L23°} 2 i
annexed to this Agreement in accordance with the prov1510ns of o

paragraphs (c) and (d) 'of this Section.

(c) -If the Lessee elects to purchase the Spare Parts,
as dEleEd in Section 46 hereof, pursuant to the provisions of
said Section 46, or otherwise secures title to the Spare Parts,
then the Lessee may further .elect -to prov1de the Port Authorlty
with the security interest in the Spare Parts as set forth in
paragraph (d) of this Section; provided, however, that if the
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lessee secures title to the Spare Parts from a party other than
the Port Authority, then said election by the Lessee to provide
said security interest shall be wholly conditional upon and
subject to the Port Authority’s determination that the .Lessee has
acquired clear and unencumbered title'to the 'Spare-Parts .from any
such thlrd party, which’ determinaticn shall be within the sole:
discretion of’ ‘the Port Authorlty If the Lessee’provides the
Port Authorlty W1th said’ securlty interest, “then, notwithstanding
any provision to’ ‘the’ .contrary contalned in Standard: Endorsement.
No. L23.2° annexed to thls Agreement, ‘and without otherwise, :
llmltlng any prov1sxon thereof; the“words:iand:figuresOne Million.,
Five. Hundred Thousand Dollars and No Cents {($1,500,000.00) set
forth in sald Standard Endorsement No. L23.2%shall be and be
deemed deleted therefrom and the”’ ‘words -and: figure: One. Mllllon
Dollars. and No~ Cents ($1 000 000. 00)" shall be: and be:deemed::
inserted in’ Tieu thereof and ‘said securlty deposit- of One AT
Million Dollars and No Cents' ($1,0007000.00) shall;be: deposited .
with the Port Authorlty as. follows: ‘(1) .Four. Hundred .Thousand -
Dollars and No Cents ($400,000.00) shallfbe'deposited-upon=the,-
Submission Date; (2) Three Hundred Thousand Dollars and No Cents
($300,000.00) shall be deposited on the first/anniversary of the -
Subm1351on Date; and (3) Three Hundred Thousand Dollars and No,
Cents’ ($300 000. 00) shall be ‘depositedi~on:.the two  hundred
seventieth” (270th) day follow1ng hefirst annlversary -of the ..
Submission Date. Notw1thstand1ng ‘any other :provision of this .
Section, the Lessee shall not be entitled:to provide: the isecurity.
deposit according to the provxslons cf this paragraph unless the
purchase ‘of the” Spare Parts as described .above=in.this: paragraph
is fully ‘consummated prior to the date ‘determined: pursuant to
subparagraph (2) "of this: paragraph for the payment-of. .the second
installment of ‘said securlty ‘deposit.i'For purposes: .of ;the . .
1mmed1ately precedlng sentence, the" full consummation:of: the '
-purchase ‘of the ‘Spare Parts shall include without  limitation the?
full . executlon '0f the securlty agreement ‘described in paragraph
(d) . of thls Sectlon ‘and the completlon of any flllngs requlred
under sald securlty agreement E : : - : e
.o (d) In ‘the event that the Lessee elects to prov1de the
Port. Authorlty with the. securlty intérest referred.to -in . . s .-
paragraph (b} of" thls Sectlon with respect-to the:Spare'Parts, .-,
the Lessee agrees to’ execute a securlty agreement "(which:security
agreement is herelnafter referred ‘to as the "Security Agreement")
in the. form attached hereto,,marked "Exhibit T!"..and hereby made. a
part’ hereof creating a lien on and securlty interest.in.;the Spare
Parts for the benefit of the Port ‘Authority and as- securlty -for
the performance by the Lessee of its obligations under -this. .
Agreement. In. connection therewith, and from time to time,. and--
without limiting the provisions of said Security Agreement, at
the request of Port Authority the Lessee will execute -appropriate
flnanc1ng statements and continuation'statements in form for,
£iling in accordance with the provisions of the Uniform
CommerCLal Code of the State of New York. The Lessee shall have
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"such obllgatlons regardlng the Spare Parts as are. set forth in

the Security Agreement "The Security Agreement . may be executed
either on the form attached hereto as Exhibit T or on a separate_
copy thereof. The existence of the Security Agreement described.
in this. paragraph 'shall not limit or:alter any other remedies of
the Port Authority ‘under this Agreement, ~and the Port Authority’
may from timeé to time and-at any time elect to pursue (or.not to .
pursue) its rlghts under-the* Security. Agreement. without, thereby
limiting, wvoiding’ or rellnqulshlng any of its other. rlghts or . .
remedies under this Agreement.s Nothing contained in this: Section. .
shall. or. shall be deemed to affect ‘the right: and optlon of, the'%:f“
Port Authorlty to repurchase the Spare Parts pursuant to the . ..’
provisions. of, Sectlon 46 hereof, 'except ‘as the security interest
may reduce the Sale Prlce, as defined in paragraph (f) of. sald o
Sectlon 46 pursuant to the prov151ons of Sald paragraph (f) :

S ﬁf (e) 'The securlty dep051ted under Standard Endorsementf?f
No. L23. 2 ‘and thlS Section shall:be subject to-partial return to' '
the Lessee in accordance with the provisions of Exhibit X ﬁi

attached ‘hereto and hereby made a part hereof.

Section 41 Inltlal Dredq;;g fﬁ

LEL (a) "The ‘Initial Dredglng" for purposes of thlS
;Agreement 1nclud1ng without limitation Section 4. (a)(q) hereof
shall mean the follow1ng dredging to be performed at the sole. ",
“discretion of the Port Authority and to the extent permitted by
fgovernmental authorltles having jurisdiction, either by the Port . |
-~Authority or through a contractor: the dredging of that part of’
the ‘berthing" area shown in diagonal crosshatching on Exhibit. A-1 |
“{or such portlon thereof as may be necessary) to.a depth of. forty
' (40). feet below mean low water ‘and the dredging -of. that part of
the berthing area shown in’ diagonal:-hatching on Exhlblt A-1 (or "
such portion thereof as may be-necessary) to a depth of thirty- |
five. (35) feet below mean low water. The term."mean low water" .
as used in this paragraph 'shall mean low water as most’ recently
at the tlme of executidén of ‘this-Agreement ‘determined by .
observations of ‘the United States Coast:and: Geodet1C!Survey
Notwlthstandlng the foreg01ng, ‘the Initial Dredging,shall be. only
such dredging as shall produce (or-‘leave in place) such depths
and slopes.as may be required in the opinion of the. Port L .
Authority for’ underwater support of structures, which oplnlon o
shall be. controlllng : IO
S (b) In the event that the Port Authorlty has not
completed the Initial Dredging by the last-day of the second
annual period, the Lessee shall have the-right to terminate the
letting under this Agreement effective as of:.the last day of the
second annual period, without cause, by written notice given to
the Port Authority at any time during the last month of the
second annual period (which notice shall be effective only if the
Initial Dredging is not completed by the last day of the second
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‘the term“of-the letting under: thrs Agreement ' Nothlng contalned

, y A
J .

annual period); provided, that, the Lessee shall not be under ;
notice of'default as to which any-applicable period to cure has '
passed, ‘or-under notice:of- termination, £from the Port Authorlty,
either”on- ‘the date of -its .giving .of ;such notice to the Port 7
Authorlty or the effectlve date . thereof Termlnatlon pursuant ‘to
the prov151ons ‘of this paragraph.shall, have the _same effect das if
the effectlve date of termination stated.in the notlce were the o
date of explratlon of the term of the lettlng under this" d
Agreemeéent:’ Nothlng contained:in this. paragraph shall create or’
be deemed to!create any: obligation.on the. part of the Port = ' #w
Authorlty to ‘obtain any governmental permlt or’ other governmental P
authorlzatlon ‘with' respect- to .the performance of the Initial” A P
Dredglng ‘or to perform the Initial: Dredglng The Lessee agrees i S
that the 'termination right set-.forth win, this. paragraph shall: = 7o e
constitutie ‘its ‘sole' remedy, in the -event. that the Initial’ Dredglng .
is not completed: by the :last. day: of . the second annual perlod by
the Port Authority and shall and does .release and discharge the »o%
Port’ Authorlty of ‘and .fromiany .and;all claims and demands based 7
on the’ termlnatlon of the lettlng under .this Agreement under thlS :
paragraph, - f¢ e : shee we e D T e L !
o T A e o ;

{¢) In the event that the Port ‘Authority has nmot " " *. - :
completed the Initial Dredging by the last.day of the fifth ‘ :
annual period, the Port Authority and the Lessee’shall each have:
the right to- termlnate the letting:under this Agreement effective
as of the’'last day of . the fifth-annual perlod w1thout cause, by
written notlce givén to’ the other -party at any time’ durlng Ehg e
last month of the fifth annual perlod {which notlce shall be ' S
effective- only if the Initial. Dredging-is. not completed by - the
last day ‘of the fifth annual. perlod), provided, that, “with- 7 A
respect ‘to- the Lessee!s exercise .of..its. termlnatlon rlght the e
Lessee” shall’not be under -notice of’ default as to whlch ‘any:
appllcable perlod ‘to. cure - has passed, O, under notlce of
termlnatlon, from the Port Authority,. elther on the date of its’
glv1ng ‘of ‘'such ‘notice to the.Port. Authorlty or the effective date
thereof.” - Termination pursuant to -the prov151ons of "this T
paragraph 'shall 'have :the -same effect as if. the effective date of
termination® ‘stated “in“the notice: were the date of’ explratlon of

-1

in this*® paragraph ‘$hal)l create or.-be deemed to create any
obligation on the''part of the Port Authorlty to ‘obtain any
governmental permlt or.‘other .governmental authorlzatlon with
respect to . .the performance . of:the Initial Dredglng or to perform
the Initial Dredging. The Lessee agrees that the termination
right set forth in this paragraph shall constitute its ‘sole’
remedy in the event that the Initial Dredging is not completed by
the last- day of the fifth annual period by the Port Authority and
shall ang® ‘does release and discharge the Port Authorlty ofrand -
from any and all claims and demands based on the’ termlnatlon of
the lettlng under thlS Agreement under thls paragraph

Sectron;42.. Records
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{a)’ The Lessée shall malntaln 1n accordance w1th
accepted accountlng practice during .the - term of the lettlng under

T

this Agreement and for three.years. thereafter records and. bOOkS;£z ‘

of account (including, without limitation,:.bills. of. ladlng and
manlfests) recordlng all transactions, in any . way“connected w1th
or reflectlng upon the payment of any rental by, .the Lessee,
pursuant'‘to ‘Sections:3,'4 or.:6 ‘hereof, and,-which .records and
books of “account’ shall be kept-at- all times within the Port. of
New York DlStrlCt ‘a5 defined in- the ‘Port -Compact .of 1921 ;p:u

authorized by C."154" Laws “of ‘N.Y. 1921 and;C..151 Laws.of N.J. ;:”;j;

1921, approved by -Public: Resolutlon No. .17 .-of : ‘the 67th Congress,
First SeSSLOn,,and permlt,-ln ‘ordinary bus;ness hours durlng such
time, the examination "and -audit by the: offlcers,gemployees and

representatives-of-‘the-Port - Authority of such:records and books;f"Ji

of account and also any "of such.records..and books of account of’

any company which is® ‘owned or controlled by :the Lessee,.lf sald

. company performs serv1ces, “similar:to-those. performed Dby the-nav
Lessee, anywhére in the Port of New York.District.- - .; . .

(b) Nothlng contained in this Agreement shall be
deemeéd té render any records, or.any:statement, of the Lessee
required to be maintained or suppliedihereunder::conclusive_.as_to . .
any of the matters set forth therein. The Port Authority may at
its- sole dlscretlon, in lieu:ofrany-records-or: books of account
or statéments of" the Lessée, employ: its own- records. .and: books-. of .
account for the" calculatlon of any amounts to. be. pald under. thlS'H.

Agreement ' R S e T A TR

Sed ;on'{B Afflrmatlve Actlon : ‘.-ﬁfﬂ:;.rrg-:f; h:‘~§m'

- Lepre o
ES The Lessee shall not dlscrlmlnate agalnst

employees or appllcants for employment because of race, creed, ..
color, national origin, sex, ‘fage, disability -or marltal status,f —
and shall undertake or contirnue existing programs of afflrmatlveh_
action to ensure that minority group persons and women are
afforded equal employment opportunity - without discrimination.
Such programs “shall include,  but not :be :limited.to,.. .recruitment,.
employment, job assignment, promotion, ‘upgrading, demotlon”_
transfer, layoff termination, rates of pay or other forms of
compensation, and selections for training or retraining,
including" apprentlceshlp and on—-the- ]Ob tralnlng

(Bb) 1In addltlon to and w;thout llmltlng the_."_ L
foregoing and without limiting the provisions of paragraph (p) of
Section 9 hereof, it is hereby agreed that the. Lessee, in,;
connection with, its continuing operation, maintenance and repair
of the Fac1llty, or -any ‘portion thereof, and in connection with
every award or agreement  for*concessions or-consumer services at
the Facxllty, shall throughout the term of the letting hereunder
commit itself to and’ use good faith efforts to implement. an
extensive program of Affirmative Action, including specific’
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affirmative action steps to be taken by the Lessee, to ensure
maximum opportunltles for employment and contracting by
minorities and women. --In meeting:the said commitment. the. Lessee
agrees to submit its Sald extensive Affirmative Actlon program,
1nc1ud1ng the speC1f1c affirmative action steps to be taken by .~

- the Lessee 'to meet its aforesaid commitment,, within. 51xty (60)
days after 'theé' commericement: of the term of. the lettlng ‘hereof, to -
the Port Authorlty “for its‘review and approval . The, Lessee.. shall
1ncorporate in''its "said - program isuch revisions and changes as, the :fu
Port Authority and the Lessee may ‘agree. upon from.time. to tlme o
The Lessee throughout the ‘term-of.:.the .letting; hereunder shall . s
document -its ‘efforts “in -implementing the ‘said., program,.shall keep _f"
the Port” Authorlty fully advised of :the Lessee’s progress, in L
1mpleﬁent1ng—the 'said- program and :shall - supply to the Port . ..
Authorlty guch lnformatlon, ‘data and documentation. Wlth respect
thereto as the Port Authorlty ‘may from.time to :time. and at any
time request 1nclud1ng {but-not:limited ‘to ,annual reports The
obllgatlons lmposedton ‘the-*Lessee under - thlS paragraph shall not
be const¥uedito- 1mpose anyigreater.requirements.on. the. Lessee’
than those which may be 'imposed- on-the Lessee under appllcable‘
law,

PN

L e Tc)'~"M1nor1ty" as.used hereln shall be as .defined
in paragraph (p) ‘of" Section:.9:hereof; . - mne-ﬁnm_ﬁ, B

Sl (d) Inithe lmplementatlon of thls Sectlon the
Port Authorlty may- con51der compliance. by. the, Lessee w1th the
provisions- of any federal,: state.or:.:local. law. .concerning
affirmative action equal employment opportunlty which are at. .
least equal to the requirements of this Section, as effectuatlng
the provisions of this Section. If the.Port. Authority.. determlnes_A:
that by virtue of such compliance with the” provxs;ons “of any such
federal,. ‘state otr-local'ldw that .the: provisions hereof duplicate
or confllct with "'such “law 'the :Port-Authority may . walve the e _
appllcablllty~of ‘the- prov151ons of this Sectlon to. the -extent U
i (e)’ Nothlng hereln prov1ded shall be construed as
a llmltatlon upon “the ‘application of any laws whlch establish’
different 'standards of “compliance .or upon the appllcatlon of
requlrements for the hlrlng of local or othernarea re51dents
(f) Nothlng in thls Sectlon shall grant or. be'
deemed to _grant to the Lessee the right to make any agreement or
award for conce331ons ornconsumer servxces at .the Fac111ty

SeCthﬂ 44 Commencement Date

- B

“For all purposes of thlS Agreement _1nclud1ng thhout _
llmltatlon Section 2 hereof, . the "Commencement .Date" shall be theej
daté’that the® Lessee demonstrates. to the: Port . Authority pursuant T
to the prov151ons of thlS Sectlon that the Lessee “has entered
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into agreements (hereinafter called the "Agreements™) with-
:ospective customers of the Facility: (hereinafter individually’
~alled "the Customer"‘and collectively: called’ "the Customers")
under which Agreements in the aggregate the Tessee will have the
unconditional rlght,‘subject only to the acqu151tlon by the
Lessee of possession of the Facility, to perform (except in the -~
case of non-performance or default by the Lessee Or the inability. -
of either or both. parties to perform:on account of condltlons S
beyond its or their control) and the Customers wlll be D T
uncondltlonally obllgated subject only to the . acqulsltlon by the o
Lessee of possession of* the -Facility, +to utlllze (except in‘the -%

of either.or both parties to perform on account of condltlons i

thousand flve “hundred (5,500) individual, crane 11fts of cargo ‘ﬂ;{-
containers per calendar month:for-a. perlod of not” less ‘than two
years commencing within ninety: (90).: days, follow1ng "the - ¥ e
Commencement Date (Wthh crane lifts .in: sald mlnlmum monthly-",
number over said two- year period are. herelnafter ‘sometimes called'=
"the crane lifts"). "The Agreements shall be uncondltlonal
subject .only to £he acqulsltlon by ‘the Lessee of possessron of
the Fac111ty, with respect ‘to’the Lessee’s rlghts to perform the
crane lifts (except In the case.of -non- performance or default by .
the Lessee or theé inability of:either or both partles ‘to'pérform-
on: account of condltlons beyond its or their . control), shall not -
be " revocable or, otherw1se subject to termlnatlon (except ‘for
evocatlon or, termlnatlon by the Customer on account of 'defaudlt
Oor non- performance by +the Lessee) for. the entlrety of the two-
year period described in the 1mmed1ately preceding sentence, and-
shdll constitute the solée agreements: between the Lessee and ‘each
Customer regarding the matters described in this Sectlon ‘The
Commencement Date shall be established as follows: ‘the Lessee

. shall provide the Port Authority with written notice that the

" Agreements are fully executed and in effect, which notice shall
be accompanled by the first lnstallment of the security deposit
contemplated by Sectlon 40 (b) - {c) hereof, as the case may be,
together. w1th COples ‘of the Agreements (which" notice and the =
accompanyrng Agreements are hereinafter called "the Lessee’s
Submission"). “Within five -(5) business. days of the Port "
Authority’s recelpt of the Lessée’s. Submission, the Port" :
Authority shall notify the Lessee that either (1) the Agreements
meet the requirements of this: Section, in which case the kL
Commencement Date shall be the thirty- .second (32nd) day following -
the receipt by the Lesseé of .said notice or (2) the Agreements do
not meet-the requ1rements of ‘this .Section, in which case the"
Lessee’’.s Submission shall Be of no force or effect with respect -
to the Commencement Date or for any other purpose under thlS
Agreement, although the Lessee shall not be precluded from making
further.submissions as the Lessee’s Submission pursuant to the
provisions of this Section through but not later than the Final
Submission Date, as hereinafter defined.. Any notlce given by :the:
Port Authority to the Lessee under subdiv151on (1) of the
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immediately precedlng sentence shall in no event gonstitute a
representation or’ an adm1551on by the Port Authority that the
Agreements or.any of them meet the requirements of this Section:

In the event that the Lessee does not- prov1de the Port Authorlty'f
by the Final Subm1351on Date with the Lessee’s. Subm1551on in- £f4l1
conformance: with the requlrements of this Section and sufficient -
to establish. the Commencement ‘Date, this. Agreement shall be + " 00
deemed cancelled. effectlve ‘on the Final:Submission Date “and each -
party shall and does release and discharge the other Of and from
any claims and demands based ¢n ‘this Agreement or. based on any
breach or.. alleged breach‘thereof .The Lessee covenants and agrees
that neither .the Agreements 'nor ‘any .of .them. shall be amended '
(either by supplementary ‘agreement or separate agreement or’
otherwise) ;in any. way subsequent to the date .of . the Léssee’s
Submission establlshlng the Commencement Date: whlch would reduce " -
the monthly number, of. crane lifts required under. thls Séction for
the two-year perlod requlred under this Sectlon, or whlch would
make any of .the: Agreements conditional® with: respect to the:

Lessee’s: rlghts to, perform the crane. 1ifts . (except in the case off
non-performance or default by theLessee:or ,the lnablllty ‘of ! ‘
either or both, partles to perform on account of condltlons beyond v
its or their. control) or revocable ‘or otherwlse subject to- -
termination (except for revocatlon QT termlnatlon.by the Customer-:-
on account - of. default or "non-performance ;by -the Lessee) at any

time during the entlrety ‘of ‘said two-year-period. ""Flnal v
Submission Date" shall be the later of. (i).July. 31 1995 or (ii)-
one hundred twenty (120) ‘days‘following the: day that the” Port’“““"‘
Authority shall. notlfy ‘the Les&ee: that the Port. Authorlty has”
obtained all requlred permlts to dredge..and dispose.of’ dredged -
material for the performance’ of: the::Initial. Dredglng,.prov1ded
that, the Final, Subm1551on Date shall “in-.nQ:event occur later v
than October. 31, 1995 ‘ e SRS : T

Section 44A;—'Frior Entry

- The Lessee shall have the rlght upon two (2) days'
prior wrltten notlce given to“the Port Authority .during the - °
period from. the IECELPt by theé- Lessee:of the.notice from the ‘Port -
Authority under Section 44 hereofithat:the Agreements ‘meet the .
requirements of Section 44" hereof through the Commencement Date-“ﬁﬂ'f*
(which period is herelnafter called. "the Prior Entry Period")

enter the Fac111ty in order to prepare it for the operations
permitted. under Sectlon 8 ‘hereof. - .The Lessee shall have all of

the obligations under, this Agreement during the Prior Entry -

Period as during the term of the letting, 'including without
limitation, the obllgatlons of maintenance -and indemnity, except "

that the Lessee shall not be obligated to pay any rentals ‘under -
Section-.3, 4 or 6. hereof during the Prior Entry Period; provided,
however,.that if the Lessee commences at the Facility during the
Prior Entry Period any of ‘the operations permitted under Section

8 hereof, ‘then. the appllcable of said rentals shall commence on-

said day that the Lessee’ commences said operations:. and further
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rovided, that sald acceleration of «the date for the payment of
said rentals shall not affect the date. determlned as the . ... _. g
COmmencement Date pursuant to the prov1510ns of Sectlon 44 - .

hereotf. - ﬁﬁ -v, L e s

- o

section 45. Malntenance and Repalr of Cranes k”}{.yi;,;ﬁ;:ﬂ,ggzz-_fﬁgg

W1thout llmltlng the generallty ofuany other

all malntenance and repalr of any- nature (structural ®r non=~ ...
~ -structural) :required .in’connection with.each crane “Yeased by it . ..
under Séction 5 hereof, 'and the-crane- ralls, as “If any “such ‘crane .
were spécifically listed’ 1n paragraph {(c} of’ ‘Section® 16 hereof,
and further shall have all of the- obllgatlons for the repalr,,s o
replacement or rebulldlng thereofas: it has w1th respect £o the: -, . ..
Facility  in the event; of a casualty as set forth in’ paragraph +(d)
of Section l7::hereof. The Lessee ‘shall. secure and ‘pay  for all-.-
risk insurance:: coverlng each such -erane, throughout the term of
the lettlng hereunder in an’ amount equal to the full replacement s
cost’ thereof as determined by the-Port? Authorlty,.whlch pollcy Ofr*q
lnsurance -shall“be.,subject 'to the-’ provrsxons of paragraph (d) . .
Section” 17 ‘hereof .. Such pollcy of insurance shall _name "the Port Ci
Authority'and the Clty of . New YOrk® (with- 1nsurance clauses‘ i fu
con51stent ‘with the prov1310ns 6f- this Agreement) as’ 1nsureds, asg;
the1r~respect1ve AAnterests may. appear, .and -shall prov1de that; the. «
loss-shall ‘be adjusted Wlth and payable t0 the Port Authorlty“ S e
The Port Authorlty shall make available: .to the Lessee ‘the =iz a
proceeds ‘thereof which .are actually pald to the Port Authorlty, .
and such proceeds shall be used by . the . Lessee for the repalr,u: -
replacement ‘or rebuilding /of any such crane, There shall be no-rx:
abatement of any of.the rentals provided: for ln thls Agreement atﬂ?
any tlme by reason of such casualty - S

Section 46. Crane Spare Parts- T - T ey mﬂn;fi~w,

. (a) (1) The Lessee acknowledges that an lnventory of
spare parts owned by. the Port Authority -for contalner cranes.
(hereinafter, as such 1nventory of spare- parts may exist: from . :
time to time during the term of the- letting,. called the "Spare
Parts" and any-one of which 1is hereinafter called the "Spare:
Part”) is located on the Fac1llty in the Maintenance and Repair
Building 'shown on Exhibit A (hereinafter called "the Burldlng")
The Port Authority and the Lessee agree . that.. the fuall” 1nventory
of the Spare Parts as of the date first. above- wrltten 1S “set .
forth in the schedule attached hereto, hereby made a part ‘hereof. - !
and marked “"Schedule B!. The Port Authority and the 'Léssee -: = i
further agree that.the Lessee shall have the right and option.

(but not the" obllgatlon) to purchase the Spare Parts from the
Port. Authorlty upon. unconditional written notlce given by the
Lessee ‘to ‘the .Port Authorlty of its election 30 to do subscribed;
by an executive officer of the Lessee; provided, that, sdid-
notice must be received by thé Port Authorlty .-no later than the
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first annlversary date of the Commencement Date or the right and.
option of the Lessee to purchase the Spare Parts under this
section shall expire ‘and the’ Lessee. shall have no further or
other right under this Agreement to purchase the Spare Parts.

The Port Authority and .the Lessee agree that the amount to be
paid to the Port Authority-bBy-the: Lessee for ‘the Spare Parts
shall be One Million Three Hundred Nine Thousand Three Hundred
Twenty Dollars and Iwenty-seven Cents ($1,309,320.27) plus any
costs to the Port' Authorlty of transportlng the Spare -Parts from
and to ‘the Faczllty and of ‘storage:of .the Spare Parts off the
Facility .from and after “the - commencement ‘of the Prior Entry.
Period, - if-any, ‘or the “Comiiéncement: Date A ‘theére ‘is no- Prlor
Entry Period. (whlch amount ‘is’ herelnafter called "the Purchase
Price"): -The.Port. Authorlty and the. Lessee further agree: that

the Purchase)Prlce i§ the 'sum’ of the prices of eich Spare-Part. ‘as’ |

set forth in. Schedule B hereto . (whlch price of each such- Spare.
Part is. herelnafter called the "Ind1v1dual .Purchase Price"). plus
the aforesaid. costs of’ transportatlon and storage,‘lf any. '

Within five. (5) days of its receipt of the Lessee’s-timely and .

uncondltlonal notlce descrlbed above, ‘the Port Authority shall

give 'the Lessee. ertten notice of.; the'"C1031ng Date", .which date)f"'

shall be within. twenty (20) - days of the Port* Authorlty S closlng
notice and whlch shall be the-date. when tltle to the Spare Parts
shall: pass: to the Lessee :.On the. C1031ng Date, title to the. f
Spare Parts shall pass ‘to ‘the Lessee at a c1051ng to be held at’

Port Authorlty offlces either at therTermlnal ‘orin ‘the: Borough;'f'
of: Manhattan as: de51gnated by the ;Port’ Author;ty imiitswclosing

notice. At the closing, “the Port . Authorlty shall ‘deliver. tltle;
from it .to the Lessee with 'respect to the ‘Spare Parts provided .
that the Lessee shall have dellvered to’ the Port-RAuthority the
Purchase Price for the Spare:.Parts. by cash” or by 'good - certified
check, which the Lessee hereby agrees "to do. " 'Thée-Lessee- hereby

acknowledges that it has thoroughly inspected the Spare Parts and

that the Port Authority has not made any warranties or
representations with respect to the Spare Parts or -to the |
condition thereof at the time of the Closing Date. The Lessee
hereby. agrees to accept the Spare Parts at the Closing Date in
their "as 1s"'cond1tlon and. hereby releases ‘the Port Authorlty
from any and all responsxblllty with respect to the same.

, (2) The ‘Lessee shall be respon51ble to pay on the
Closing Date any and all applicable Federal, State and local
excise,..sales and" ‘compensating use taxées with respect: to~the
Lessee’s purchase of the Spare. Parts,_and shall file all forms
and returns requlred to* be filed in connectlon w1th .said )

purchase.

- (b) - The Lessee agrees that commenc;ng as of the Clos;ng
Date, or commenc1ng as of the effectlve date that: the Lessee may
otherwlse secure title to .the Spare Parts, and-at all times
thereafter during the term of the letting under this Agreement
the Spare Parts shall be owned solely by it, ‘that it shall have
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the full and: complete rlght to sell and convey all the Spare
Parts to the Port Authority and that .the Spare’ Parts shall be°

free and clear of .any.and all liens, mortgages, condltlonal bills ..

of sale or other encumbrances or securlty lnterests whatsoever,-
except for any security interest in favor of the Port Authorlty
which may be created pursuant to Section 40(d) hereof.  The

Lessee further agreés that, commencing as of the Closing Date, or’
commencing as ‘of the effective date that the Lessee may otherwise ’

secure title to-the Spare Parts, and at all tlmes thereafter
during the term of“the letting under this Agreement “the Léssee
shall keep the Spare Parts solely on the Facility and shall use-
the Spare Parts exclusively in connection with its maintenance’
obligations with .respect to -the cranes as set forth in Section 45
hereof. The Lessee.'agrees-that-in the event any of the Spare

maintenance of theé.cranes,: ‘title to any such Spare Part shall
vest in the PortiAuthority:upon:such installation or use’, ‘Any
parts removed from :or replaced on. the cranes in the ‘course’ of

said maintenance’ shall.remain-the. property of the Port Authority

and the Lessee shall:-keep said parts solely ‘on the Facrllty and
'shall have'the same obligations. with. respect. thereto as ‘are set
forth in paragraph .(d) ‘of iSection 17 hereof, ‘apnd’ further shall
yield and deliver thersame to the . Port Authorlty at’ the
explration or earlier .termination. of the term of the lettlng

under this Agreement, and said parts shall in no eveht be deemed =~ *.:

to be any of the ‘Spare Parts. The Lessee further agrees that in
the event any of the Spare. Parts are lnstalled or otherwise used
in connection with said maintenance of the cranés, the Lessee ‘
Shall-EXPEdlthUSly .and at its sole. cost and expense seek to
replace sald ‘Spare..Part -and such replacement part 'shall for all
purposes of this-Agreement be.deemed to be the Spare Part so-'

replaced. k

{c) Updén expiration of the letting or upon any earlier
termination thereof (even if-: stated to have the same effect as
expiration), -the Port-Authority shall have the rlght'and option -
{but not the obligation) to purchase the. Spare Parts from the -
Lessee, “such option; and right of the Port Authority to purchase
the Spare Parts to be exercised by the Port Authority upon‘'notice’
to the Lessee to that effect given at any time within thirty (30)°
days prior to .such. expiration.or termination or within nlnety '
(90) days thereafter.. Title to the Spare Parts shall vest in the.

Port Authorlty upon the Port Authority’s giving of notice to the -

Lessee ‘of the ‘exercise of its right and option to purchase the
Spare Parts. The Port Authority.shall pay to the Lessee within-
Sixty (60) days after the. vestlng of title to the Spare Parts in
the Port Authority 'as prov1ded in the immediately preceding
sentence and as the:full and complete charge, cost and '
Consideration for.the Spare .Parts the "Sale Price" as said term
is defined in paragraph (f) hereof. . It is hereby spec1f1cally
agreed that title to the Spare Parts purchased by the Port:
Authority as aforesaid shall vest in the Port Authority as
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rovided hereunder without the execution of any further
q ipstrument by the Lessee. Notwithstanding the foregoing, the
Lessee hereby agreds that it shall execute and deliver promptly
to the Port Authority such instrument or’ instruments as the Port
authority may deem necessary or desirable in connection with the
transfer of title to the 'Spare Parts to the Port Authority,. The
delivery of possession to the Port Authorlty by . the Lessee of the
spare Parts.and the delivery of any instruments required by the
port Authority .as set forth in the immediately .preceding .sentence
shall be a condition precedent to the obligation of the Port L
Authority to.make payment to the Lessee on ‘account of the Port .,
Authority’s exer01se of’ 1ts rlght and optlon to purchase the . .. 4 .. . ..
Spare Parts. AR A T "J WP AT I g e, e
, e
(d) It is hereby spec1f1cally understood and agreed
that payment. by the Port: Authorlty to the Lessee :as. provided. in
paragraph (c). of thls Section shall not be or be deemed to- be a C e
condition .either. precedent or-'subSequent-to the:obligation of the . .~ |
Lessee to dellver possesszon of the ‘Spare‘Parts to.the. Port: . L
Authority. as. herelnbefore prov1ded in paragraph {c)+ hereof or to.’
the vesting. of tltle to sald Spare ‘Parts-in: the: Port: Authority. as
hereinbefore prov1ded 1n paragraph (c) ‘héreof, 'or-.to the ;.-
execution and. dellvery by the Lessee’ of any instruments required -
by the Port Authorlty as’ herelnbefore provided in paragraph. (c) .
hereof, but .the failure ‘of ,the Port Authority to.make such . .. .. .
payment shall be a breach by 1t of 1ts agreement hereunder,v I

"-“.9
L s
PR

(e) The Lessee shall “at .the request of the Port , L
Authorlty promptly execute and deliver to ‘the Port Authorlty such_.‘"
instruments including, but not limited to, ‘Form UCC-1, .as the
Port Authority.shall requ1re or deem-‘desirable:to. perfect a
security interest in. the POFrt Authorlty under-the .laws- of: the
. State of New York with ‘respect to its 'rights to the- Spare Parts
as set forth 1n this Section. Freooos

Jf) The term "Sale Price" shall for the purposes of
this Agreement mean. the Purchase Price as defined-in: paragraph »
(a) of this Section for the’ Spare Parts, plus such:taxes as have ...
been paid by, the Lessee pursuant to'‘said ‘paragraph:{a) to the. 7“5'
extent, if any,. that sald taxes have not been recouped, less .the
amounts, if any, set forth below in this paragraph.: In .the event
that any of the Spare Parts, at any time during the: term of the
letting under -this Agreement has been lost or destroyed, or so.
damaged that it is not serv;ceable as a Spare ‘Part fox the
cranes, or has been installed on any of the’cranes in accordance _
with the prov131ons of this Section and Section 45 hereof and not_n_"
replaced by its replacement part as-set forth in the last -
sentence of paragraph (b) of this Section, or has been levied.
upon by the Port Authorlty under the prov151ons of the security .
agreement described in Section 40(d) hereof,  then there shall be
deducted from the Sale Price payable by’ the Port Authority under,
this paragraph the Individual Purchase Price for such Spare Part .
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as defined in- paragraph (a) hereof and set forth in Schedule B
hereto for such Spare Part and any taxes applicable to such Spare’
part. In:addition, the Sale Price payable by the Port Authorlty
shall be reduced.by the amount of any lien, mortgage,‘condltlonal
bill of sale or-other encumbrance or security interest of any
kind or nature (except for any security 1nterest in favor of- the
port -Authority which may be created pursuant to Sectlon 40 (d) -
hereof), by ‘the cost of any repalrs, malntenance or other work
that may ‘have to be .performed by . the Port Authorlty in order to ‘
restore ‘the ‘Spare-:Parts. to their condition ‘on the Closing’ Date,
by any costs ;incurred by ‘the Port Authorlty from and after the co
commencement :of:the. Prior Entry Perlod ~if any, or- the ; :
Commencement Date if there is no Prior Entry Period,
transporting the Spare Parts from and to the Fac111ty and ‘storing -
the Spare Parts off the Facility prior to the Lessee’s
acquisition of the Spare Parts, and by’ ‘any ‘and all other amounts
of whatever ‘kind or nature which may be then ow1ng by the Lessee
to the PortwAuthorlty whether under thls Agreement or otherwrse

syt

L(g). The agreement of the Lessee that ‘the Spare Parts
be kept solely on the Facility.and be used exclusrvely for“the-
performance of ‘its.maintenance obllgatlons with” respect to ‘the
cranes uhder Section:45 hereof.once, they are purchased by the
Lessee under this Section. or, tltle to them is otherwrse secured
by the Lesseevis of the essence.of this. Agreement ‘and’ upon the
application to any court:of. equrty hav1ng jurlsdlctlon'“"'
thereunder, ‘the: Port Authorlty shall be entitled to a decree
against the Lessee requiring specrflc performancé théereof and the-
Lessee hereby waives any defense based upon the adequacy of a =
remedy ‘at law to any. such action .or actions, which may. be so.
brought . The foregoing: shall be .additional and not inm lleu of or
exclusive of any other remedy avallable to the Port Authorlty at’
law-or in equlty

{h) Prlor to such tlme, if any, when the Lessee shall'
purchase and take .title to -the Spare Parts pursuant to the
prov151ons of paragraph ‘(ta) of .this. Sectlon, or prlor to such
time, if any, -when :the Lessee shall otherw1se secure tltle to " the -
Spare Parts, the ‘Lessee ‘agrees that (1) the . Spare Parts ‘shall not
be or be ‘deemed a part of the premises under thlS Agreement ‘and
that it shall have no .right to use the Spare Parts .or_any of them
for any purfpose’whatsoever, ‘including without limitation the
mainténance or repair of any-of the cranes; (2) the Port,
Authority-shall have the right (but not. the, obllgatlon} to
maintain the inventory. of the Spare Parts in the Bulldlng and
shall have the right to segregate and maintain the Spare” Parts in
an area securéd by: the Port: Authority under lock and key and a
right of access to the Building and such secured area; and (3) in -
addition to any other rights of. entry reserved to the Port h
Authority under this Agreement, the Port’ Authorlty reserves for
itself, its employees, agents, representatives, contractors and
subcontractors the right to enter the Facility at any time and
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from time to time .prior to the aforesaid purchase of the Spare

Parts by the Lessee in order to 'maintain the 1nventory of the S :
Spare Parts and to. audit the: Spare -Parts in the. 1nventory and to: ' '
remove . the Spare Parts and any of them from the Facility. :In the

event. that the period during which the Lessee'shall have the -

right and option to, purchase the Spare Parts' shall expire in.

accordance with the provisions of paragraph (a):of this. Sectlon, s
" then from and after said explratlon, and 'in addition to:all the .. -i..
other rights of the Port Althority with réspect to the Spare -: = ...
Parts set forth above in this paragraph, the Port Authority shall

have the rlght to remove’ the Spare Parts or- any of sthem from the .. . ..
inventory and to replace any of the Spare ‘Parts thatit may: have ERETR
-removed from the lnventory and to’ sell ‘or. otherw1se dlspose of . . one

the Spare Parts or. any 0f . them. f; s SIS e e

L

Section . 47 .port Authorlty s Work : T'i'¢3f~ R A f;rﬁt o :
(a) The Lessee acknowledges and"agrees . that the. Port -

Author1ty shall 'Kave the right to perform at 'its sole: dlscretlon g
certain work.at the Facility (hereinafter called "the Port
Authority’ s work") undér the provrslons of the “Basic Lease. In
addition to any other’ rlghts of entry- reserved -to the Port:
Authority under this Agreement,” the“Port Authorlty reserves for
itself, 1its employees,aagents, representatlves, contractors: and
subcontractors the right to enter. ‘the Facility:at. any time and..
from;time to ‘time durlng the- entlre term of-the dLettingzinz order

to perform the Port Authorlty s work.: ' The* determination of what.
constitutes the Port Authority's’ work shall be within- the solen»
discretion of the Port Authorlty - _' : R :“* U ety

(b) Wlthout llmltlng the generallty of any of the

.prov151ons of paragraph (a) of thls Section,/the'Ports Authorlty

agrees that if it shall perform ‘that portlon of the' Port.. - o .
Ruthority’s work constltutlng the repalr of the wharf at- the o ) ]
Facility (which repair, of the wharf is hereinafter called "the
wharf repalr work") it shall do so in the following sequence: (1)
the repair of the portlon of the wharf:shown in -diagonal - - :
crosshatchlng on the ‘sketch attached ‘hereto, : hereby made: a- part ,
hereof .and marked "Exhlblt A—Z“? (2Y ‘the repair of.the portion. of
the wharf shown in dlagonal hatching -on Exhibit -A=2; and (3). .the
repair of the portlon of the wharf shown in:stipple-on Exhibit A-
2. The Port. Authorlty shall substantially complete the wharf.

repair work with respect to each of the ‘above-described. segments

of the wharf before commencing‘the whart repalr .work :with respect

to the next-described segment of the wharf.  The: determination of
what portion.of. the Port Authority’s work constitutes. the wharf
repair work. shall be in the sole discretion of the'Port
Authorlty 'Nothing contained in this paragraph shall: create.or

De deemed to create any obligation under this Agreement on. the

Part of the Port Authorxrity to perform’ the wharf repair work.




......

(c) Notw1thstand1ng any other provision Of thlsf-' _

Section, the Port Authority agrees that it will perform the =~ ~ &
following work (which work is hereinafter called "the Port
Authority’s required work") : (1) the installation of a new roof
on the admlnlstratlon bulldlng shown - on Exhibit A;* (2) the: [ .."

remediation in’ place of seven underground fuel - storage tanks oo
shown on Exhlblt A; and {3) the connectlon of the sanltary ‘sewer
system on “the Fac1llty to the ‘sewer lineés and systeém outside’ the
Facility that" ‘will service the Facility. - 'In ‘addition to‘any - :
other rlghts of entry resérved to the" Port Authorlty under thls';
Agreement’, the Port’ Authority réserves for itself, its employees,
agents, representatives, contractors and subcontractors “the ‘right *

to enter the Facrllty at any time and from time to time during

the term of the lettlng 1n order to perform the Port Authorlty s

required work i o o ST

Section 48. Conforﬁaﬁdéf['ﬁf-:. | ?{'}u o r;jAbn?‘g?u&wu s

‘The Port Authorlty has agreed in the Bdsic Léase to-
include the follow1ng prov1510ns in thlS Agreement“for the '
benefit of the Clty of New York L ST Ao i e

. {a) The Lessee shall comply with and observe, -and "its
operations under this Agreement shall be subject to, the

Waterfront’ Commlss;on Act (Laws of “1953 - Chapters 882 ‘883 as {
amended MoKlnney $§ Unconsolidated Laws Sec. ‘9801, et seq. ‘¥ -and s
to ‘any and all other laws, regulations and orders of ‘Zny and all-
departments, bureaus and boards of the Federal and State

Governments. oL T S e T

i

(b)Y The,Lessee shall also comply w1th ‘and observe and
its operations urder this Agreement shall be’ subject to‘any and-
all laws, regulations’ and orders of ‘any and all departments,’¢'~*{’
bureaus and boards of the City Government insofar as 'they may act'-“’
in their governmental capacities in the exercise of general ‘
police power as dlStlthlshed from the City's capac1ty as a
landlord or exetcisé of . its. power as a landlord Nothlng '
contained in this Section shall réquire the Lessee to make
expenditures for capltal improvements as distinguished" from
maintenance and repalrs, but nothing contained herein shall 1limit
or affect the Lessee’s obllgatlon to make such 1mprovements 1f so
required by any other .provision of thls Agreement ' :

. (c) Wlth respect to_ the Lessee, upon refusal of a : Lo _ !
person, when called before a grand jury, governmental department, ‘ :
a commission, agency or any other body which is empowered to° -

Compel the attendance of witnesses and examine them under oath,
to testify concerning a transaction, contract, lease, permit or
license entered into wlth the City, the Staté, or any political
subdivision thereof, or a public authority or with any public
department, agency or official of the State or a political
Subdivision thereof, upon being advised that neither his or her
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statement nor any. information or evidence derived from such
statement will be’used against that person in any subsequent
criminal proceedlng R N ,

: (l) ASuch person, or any flrm, partnershlp,‘“'
corporation or ‘other entity related to the .aforesaid testimony,
of which he or, she was at the time of .the testlmony a member,_ '
partner, dlrector, offlcer, flduc1ary,,pr1nc1pal or employee may
be disqualified for a period not to exceed. five years after such
refusal from submlttlng bids for or enterlng into or obtaining .
any contract, .lease, permit or-license which will be paid in' =~ . =
whole or.in. part out of monies, under the control of or. collected IS
by the CltY' and RN ER I'.‘.‘ ?'_;=__’_-;; . g ‘:.-.‘_:'x [ 'f Ty e - I R —- = ( :

: (2) . y and all such exlstlng Clty contracts,; 3 e
leases, permlts or licenses that said refusal to testify L L ;
concerned may be cancelled or terminated by the City or the =~ =~
contracting. agency and/or be subject to such other action .
appropriate under the circumstances thereto, in- “tHe 'discretion of
the City for cause after a. hearlng,.wlthout the City incurring
any penalty or, damages on. account :of such cancellatlon or
termination, but any monies owning for goods dellvered work
done, rentals, permit or license fees due, prior to the
cancellation .or termination,.shall.be‘paid .by the City.

<

(3) - The term llcense or permlt“as used hereln';_
shall be deflned as a llcense,,permlt franchlsefor concess;on““'
not granted as a. matter of right.

(4) Any dlsquallflcatlon, ‘cdncellation or - "
termination hereunder shall be made by the City Commissioner or =~~~
agency head who is or would be -a. part to the contract, .lease,
permit. or. llcense that is .the subject ,of the aforesaid f
dlsquallflcatlon, cancellatlon and/or termlnatlon, after a’
hearing.upon not, less than two (2) days wrltten notlce to the
parties 1nvolved . .

, (dy - In accordance w1th the prov131ons of Sectlon 'fw,,h
1403.3-2.25 of. the Admlnlstratlve Code of . the Clty of New York o

the Lessee agrees that: L oL U R T

(1) DeV1ces and act;v;tles whlch w1ll ‘be

Operated, conducted or .manufactured on or at the premises and

which are subject to the provisions of the New York City Noise -

Control Code, New York City Administrative. Code §§1403.3-1.01, et

seq. (herelnafter in. thls Section, "the Code") will be operated

conducted and constructed without causing. a V1olatlon of the °

Code; and

S (2) Such devices and activities shall incorporate
advances in the art of noise control developed for the kind and
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level of noise emltted or produced by such dev1ces and
activities;  and _ ; S

(3) The Lessee will comply wicth any and all
regulations .issued by the Commissioner of Environmental
Protection pursuant to New York C1ty Admlnlstratlve Code ..
$1403.2. 25(c) TR Doy —_

(e) In accordance thh §343 10 0 of the New York Clty
Administrative Code, ‘the ‘Lessee ‘agrees that neither it nor . any
affiliated company owned by -it-is part1CLpat1ng or shall, | e
participate in an lnternatlonal boycott, 'in violation.of the .
Export Admlnlstratlon Act of 1969, as.amended. (50 U.S.C. A
Appendix §401 “et seq.} or‘the regulations:of the Unlted States
Department Of Commerce promulgated thereunder Cre e e

ey

(£). The Lessee agrees" Wlth regard to its operatlons at“' N
the premlses (and agrees to ‘require in -all subleases.and o 'ﬁ:”r:;~-*

concession agreements wrth regard to 'its operations at the
‘premlses} that, the Lessee, the subtenants,. and operators of
concessions shall treat all employees. .and :applicants. for -

employment at the’ ‘premises’ without unlawful: dlscrlmlnatlon as to fij

race, creed, color,-natlonal ‘origin, sex, -age, handlcap, marltal
status, sexual orientation or affectional preference in.all
employmentsd1v151ons, including but not limited to recrultment
hiring, compensatzon, training and apprenticeship, -promotion,
upgrading, demotion, downgrading, transfer,-lay-off, 'and.
termination, and all other terms and conditions of employment at
che premises, except as provided by law, and shall state in all
solicitations for’ employment at “the premises that;all gualified
applicants . w1ll recelve *consideration for. employment without .
regard to race,'color, rellglon, ‘national-origin, sex, .- sexual
orientation or affectional preference. Nothing. contained herein
shall or shall be deemed to imply that the Lessee. has:.a right. to
have subtenants or operators of conce551ons at the premlses

The 1nsert10n of the provrslons of thls Sectlon shall
not be or be déemed a commitment on ‘the part of the Port

Authority to’ enforce or 1mplement any of such. provmsrons,\or any'T”

its operatlons “conducted at the Fac111ty or otherw1se

Section 49, Tax Election

(a) Attached hereto as Exhibit Y 'is a form.of election

Pursuant to Section 142 (b) of the Internal Revenue Code of 1986,
as amended. The Lessee acknowledges that:two counterparts of
said form of electlon have been delivered to it by the Port .
Authority. Upon the execution of this Agreement by the Lessee’
and its dellvery to the Port Authority, the Lessee shall execute
the said two counterparts and deliver one fully executed
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counterpart to the Port Authority with its delivery of this
Agreement, and the Léssee shall keep the second executed
counterpart with its records for the balance of the entire term
of the lettlng under thlS Agreement

-(b) The Lessee As ‘not acqulrlnglan ownershlp 1nterest_
in the premises defined in Section.l of this Agreement. Capltal
expenditures in connection with the premises have been, or are’
expected to _be made, in whole or in part by the Port Authority
from "exempt fa0111ty bonds" -(within-the meaning of.Section
142 (a) of the” Internal Revenue Code 0f:1886), issued. by the Port
Authority from time: to timen:(suchi capltal expendltures are
hereinafter called "the: Property") - The:Lessee. hereby Q
irrevocably elects not to: claim for purposes of . federal state or
local taxation” of income any depreciation:or, 1nvestment credlts,
for which it may be eligible with:respect,to_ the Property The
Lessee further agrees that this irrevocable ‘election shall be"
binding upon 'its’ successors in:interest,. if any, under. this

Agreement, -and as a’ ‘tondition .of any: permltted .sale, or. a551gnment s

of the 1nterest of the Lessee :under this Agreement, every -
successor in inferest' shall :furnish an. -executed lrrevocable ;”

election in the form of 'the immediately. precedlng sentence to the?f“

Port Authorlty <The’- foreg01ng shall -not-. grant or be deemed to
grant to the'’ LeSsee ‘the' ‘rightito sell or; ass;gn, in any manner,
its 1nterest under thlS Agreement T a_";m,HJJ L

PR

‘ (c) In the event the Lessee records any documents 1n
liet of recordlng ‘tlis ‘Agreement; such documents shall . T
1ncorporate the substance of - paragraph {b). of ‘this Sectlon

S
(d) ‘Itids understood that the electlon set forth 1n”

paragraph {b) " of this 'Sectionishall not- apply to. any personal
property of.the 'Lessee (including equlpment and trade lxtures)
removable w1thout ‘matérial damage to the. premlses 1eased to’ the
Lessee pursuant to-this Agreement which are. 1nsta11ed by the
Lessee in or on the premises leased:to:the. Lessee pursuant to
this Agreement and which shall be deemed to be and remain the -
property. of ‘the Lessee "It - is: further understood that the .
election set forth in paragraph «b) ‘of .this Section’ shall notj
apply to any “item - of thée Lessee’'s lmprovements, as, deflned in
Section 9A heredf,” as to which-item the Port ‘Authority has ” n
Provided the Lessee with written :certification pursuant to the
pProvisions of said Section 9A stating that such item of the' "’
Lessee’s improvements is not subject to the provisions of this. -
Section or the election provided for herein.

Section 50 "Port Authorlty Offlce Space

The Port Authorlty shall have the rlght to use and
Occupy the offlce space shown in diagonal crosshatchlng on’ the
sketch attached hereto, hereby made-.a part hereof and marked
"Exhibit A-3", as an admlnlstratlve office (herelnafter called
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s I

"the office"), together with a right of access thereto and

telephonic and other communication access thereto, during the

term of the letting under_ this’ Agreement The Lessee shall

supply to _the offlce without charge to the Port Authority the:
follow1ng heat, air- condltlonlng, electr1c1ty, and access to - _
bathroom faczlltles during usual business ‘days from 7:00 A.M. 'to
5:00 P.M ,.all in reasonable "quantities~and manner, and shall '~ ¥ &%
further. supply the same at cost to the Port’ Authority on other

days and at other times upon request by the Port Authority.if 'the ¥+
Port Authorlty shall ‘determine in ltS sole discretion-that-the =
office is required to be’ occupled by the Port Authorlty on such

other days and tlmes ;“‘ e o _ RO

s :’. Tyl

SectxonUSI Tower1f1”

. The Lessee acknowledges that it has" been 1nformed of AR
the presence’ of asbestos ‘in the tower” 'located on the' Facxllty as
shown on Exhlblt A. Notwrthstandlng any other" prov151on of this®
Agreement zlncludlng without limitation’ Sectlon 8 hereof the -
Lessee agrees that it shall not enter,'use or occupy Sald tower
in any way whatsoever and that sald tower" shall remain’ locked at s
all times durlng ‘the term of the lettlng Noththstandlng the -~
provlslons set’ forth above in’ thlS Sectlon, ‘'the" Lessee:- may at its-
option’ perform.the removal’ ‘of’ the asbestos from the tower as part
of the Lessee’s 1mprovements under Sectlon ‘9A hereof. wlthout- .
limiting the generallty '0f any provision'of this Agreemént, °
including Sectlon 9 and' Section 9A hereof, any such' removal,
transportatlon and dlsposal of such asbestos by the Lessee” shall
be subject to the direction" of the Port Authorlty actlng in its
sole; dlscretlon Upon certification‘to the Lessee from' the Port
Authorlty that the’ asbestos has been removed in accordance with
the provzslons of ‘this Agreement the Lessee may use and occupy
the tower for the purposes set forth ‘in Sectlon 8 hereof -

Sectlon 52. ?nght of Termlnatlonf— Ownershlp

(a) {l1) In the event the Lessee at any tlme, shall*’
have any of .its securities or shares or any rights or privileges
thereunder held, by any individual or entity other than the
Approved Entltles (as defined below), then, upon the occurrence
of such event or at any time thereafter during the continuance’
thereof the Port Authorlty shall have the right to terminate this -
Agreement and the lettlng hereunder pursuant to the prov151ons of ’

Section 25 hereof. e

(2) The "Approved Entltles" are, respectively,
Carmine Ragucc1, an individual residing at 67 Commodore Prive,
Staten Island, New York 10309; Christopher Ragucci, an 1nd1v1dual
residing at 513 Forest Avenue, Staten Island, New York 10310; -
their respectlve estates; the beneficiaries of their respectlve
estates (limited to spouses and/or children and/or




grandchildren); any entity wholly-owned by one or more of the
above; and the.Lessee. : :

_ (3) The Lessee hereby represents to the Port
Authority.that,Consolidated Lea31ng &, Terminals, Inc. = =7
(herelnafter called "CLTI"), a corporatlon organlzed and exlstlng
under the laws of- the State. of. Delaware and having an offlce and’

.88, Pine Street New York
New York. 10005 1s the uncondltlonal .and’ absolute owner of at “_
least.. elghty percent (80%) of the 1ssued and outstandlng votlng
shares of the capltal stock of . the. Lessee The Lessee further
represents to the: Port Authorlty that OOCL (USA), ind. 4 "-“_
(hereinafter called "OUI"), a corporatlon organlzed and exlstlng
under the laws of the State of New York and having an’ OfflCE and
pPlace of business at 4141 Hacienda Drive, Pleasanton, Callfornla
94588, is the unconditional and absolute owner of at least eighty
percent (80%). of.the.issued ;and outstanding votlng shares of the
capital stock of.CLTI. The Lessee further represents to the Porth
Authorltyfthat Wall Street Plaza, Inc (herelnafter called
"WSPI"), a, corporatlon organlzed and exrstlng under the laws of

the State, of Delaware.and having an, office and place of bu51nessm ;jfi

at Wall. Street Plaza, 88 Pine. Street, New York " New York 10005
is the uncondltlonal and absolute. owner of” at 1east elghty 1 .
percent. (80%) of . the, issued and. outstandlng votlng 'shares” of the’

capital-stock. of OUI., The.Lessee further. represents that” Orlent_'”*‘

Overseas. (Internatlonal) lelted (herelnafterr ; "OO(I)L"),
corporatlon organized under. the laws' of” Bermuda and hav1ng an"
office and place of. busxness at Harbour Centre, Wanchal, Hong
Kong, is the. uncondltlonal and absolute benef1c1al owner of at
least elghty percent (80%). of the 1ssued and outstandlng votlng
shares.of the.capital, stock of WSPI. The Port Authority agrees
that as-long as.each and. all of the, respectlve corporatlons
descrlbed above shall contlnue to. be the unconditiopal’ and -
absolute owners, of. at least. elghty percent (80%) of the 1ssued )
and outstanding voting shares of the capital stock of ‘the h
respective corporations as described above, then CLTI, OUI, WSPI
and OO(I)L shall all be Approved Entities w1th1n the meaning of
this Sectlon T T . ‘ o

;J-(Q) In addltlon to the Approved Entities’ defined
above in.subparagraph (2) and (3) of this paragraph, the Approved
Entities -shall also include (i) a "wholly-owned and controlled °

St ag

Subsxdlary of OO(I)L" (as. hereinafter deflned),"and (ii) a
"majority-owned .and. . controlled sub51d1ary of OO(I)L" (as
hereinafter defined). For purposes of the foredoing "wholly-
Owned and controlled sub51d1ary of OO(I)L" shall mean'a
Corporation of which OO(I)L is legal and beneficial owner of one
hundred percent (100%) -0f the capltal stock and voting rights of
the subsidiary corporatlon directly or indirectly; a "majorlty—
owned and controlled subsidiary of OO(I)L" shall mean a =
Corporation which is.among those corporatlons ‘under common
Ownership and control of OO(I)L in which elghty percent (80%) or
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more of the equlty of ‘each such corporatlon is- owned dlrectly or,
indirectly by OO(I)L solely but only while such' ownership by n
OO(I)L is at or above 'such percentage level and provided that (x)
such ownershlp and control by OO(I)L of each such‘subsidiary .
corporation shall" 1nclude the power by DO(I}L, dlrectly or -
through 'a “wholly-owned and controlled’ subSLdlary of” OO(I)L" (as
herein deflned) or through ‘a "majorlty -owned 'and ‘controlled
sub51d1ary of” OO(I)L" ‘(as” hereln defined), - to ‘direct the
management “and pollc1es of such corporatlon, and OCO(I)L shall
have sole control of elghty (80%) or ‘more of ‘the ‘voting -
securities of. such corporatlon,“and (y) ‘édeh such sub51dlary
corporatlon 1s no ‘more ‘than nine' tlmes removed from OO(I)L in its -
corporate relatlonshlp ‘with OO(I)L (i.e. ' there are no more than
eight 1ntermed1ary corporatlons between OO(I)L and sald S e

sub51d1ary corporatlon) 'j _?; IR sl

= S N L T

TR

(5) ‘In the ‘evént that 00 (I)L- shall become a
successor or a merged corporation in a merger, a constltuent
corporation in a consolldatlon, or in the event that 00{(I)L shall
become_a subszdlary of a parent corporatlon owning“no- -less than
eighty" percent (80%) “of "the 1ssued and outstand;ng votlng shares
of the capltal stock ‘of OO(I)L,
sell or otherW1se transfer all or’ substantlally all ‘of ‘its assetSa“LgV
to an acquiring corpération; “then”said 'successor or merged~ R
corporation, said constituent corporation, said parent - R
corporation, or said acquiring corporatlon shall be an Approved
Entlty prov1ded that it "shall be a“~publicly traded corporatlon on-
a major stock ‘exchange (as hereinafter defined). ™ For purposes .of -
this Section, & "major stock exchange" shall be the Hong Kong
Stock Exchange, the*Tokyo Stock Exchange;’ the Léndon Stock o
Exchange, the New York Stock Exchange or the Amerlcan Stock T e
Exchange. : S

{b) In the event there shall be a transfer, purchase
or exchange of any assets ‘0f the Lessee, or'of a subsidiary’
entity of the” ‘T.essed, which -shall "result in this ‘Agreement ‘and
the letting hereunder becoming: substantlally the- only ‘asset’of-
the Lessee, unless the Port Authorlty shall have given its
written:‘consent” thereto, then upon the occurrence of any such
event or at any time thereafter ‘dixring the continuance thereof
the Port Authority shall have the right to terminate this’
Agreement and the letting hereunder - pursuant ‘to the provisions of

Section 25 hereof.

(c) The foregoing right of termination shall be in
addition to all other rights of termination the Port Authority
has under this Agreement and the failure of the Port Authority to
éxercise its rlght of termination under tliis  Section at any time -
in which it may.have such right shall not affect, waive or limit -
its right. to exercise said rlght of termlnatlon at any- subsequent

time.




(d) The Lessee hereby represents, knowing that the

Port Authorlty 1s relying on the accuracy.of such representation,
that it is.a corporatlon organized and existing under the laws of
the State of New York, that one million (1,000,000) shares .of
common stock constltute all its 1ssued and. outstandlng votlng
securities and flve thousand two hundred (5 200) -shares | of

- preferred stock ‘constitute all. 1ts remalnlng 1ssued and”
outstanding . securltles, that the owners of the shares ‘are . askﬁﬂ
follows: (1) CLTI owns elght hundred thousand (800 -000) shares of
the common stock and flve thousand two hundred (5, 200) shares of N
the preferred stock and (2}, Howland Hook Holdlngs, Iné.
corporation.. organized and exlstlng under the laws of . the State of
New York and having.an:office, and, place of bus;ness at 90"
Washlngton Street, New York,. New York 10006,aoqns two hundred
thousand (200, 000) shares of the common stock,;that there are no
other shares issued and outstanding, and that there dre, no ‘other o
individuals or corporations and no partnerships ‘or “ofher ‘entities
having a direct . or, 1nd1rect beneficial ownership of any portions
of the Lessee : :

. (e) The phrase "dlrect or 1nd1rect benef1c1al ,
ownershlp“ shall 1nclude w1thout llmltlng the generallty thereof
the direct or 1nd1rect power through contract arrangement,.u
‘understandlng, relatlonshlp o) o otherwlse to dlspose of or to: .
direct the disposal .of, or_.to. vote .OT - t dlrect th votlng of,'h
any votlng securlty of an_ entity.. ' i

, (f), The term "votlng securlty” 'shall lnclude any L
stock,lbond -or..other; obligation of ia.corporation the holder of - o
which has .any, votlng rights . 1nclud1ng but not .limited.to the
rlght to vote.for: the electlon of . members of . ‘the. board of j;
directors of.. Sald corporatlon and’ shall 1nclude any securlty
convertible into a voting security and any right, option or
warrant to purchase a voting securlty

(g) The Lessee shall promptly adv1se the Port. ' .
Authority -of - any change in the representatlons made An, paragraph
(a) (3) or paragraph (d) of thlS .Section. L

(h) The Port Authorlty agrees that a transfer of any '
of the securities -or shares or -any . rights or. prlvxleges‘ .
thereunder of the Lessee to an Approved Entity shall not be or be
deemed an event-of default .under, Sectlon .25 hereof ..

Section 53. Rubble

-{a) . The Lessee has 1nformed the Port Authorlty that
the Lessee intends to perform export operatlons with respect to
debris resulting from human.or natural demolition activities
(hereinafter called "rubble") from the Fac111ty The Lessee
Tepresents that it has obtained facilities off of the Facility °
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hereinafter defined, from the rubble (which- separatlng act1v1t1es

" thereto. Subject to the provisions set forth'above:in this-

: paragraph, 'and notwithstanding.any other provision of this ~ =FFE 4
Agreement, lncludlng ‘without. . llmltatzon ‘Section .8: hereof, the" :

_ untrl the Lessee shall have obtalned all govérnmental permlts,

- shall be supplred by the -lLessee to the Port Author;ty for

fs

#
]

I

" the premrses,ior tofany - ‘treatment, storage or ‘disposdl :upon. the

- ‘.‘ | Ny

for the purpose ‘of separating any "hazardous materlals" as B i

are hereinafter called the “separat;ng ‘activities”™). . The, Lessee
agrees ‘that 'it ‘will- ‘not . perform any separatlng act1v1t1es at the'
Facility unless the:Port Authority. notifies ‘the Lessee that it .
may perform“separatlng activities at the Facility,::which ., |
notification shall ‘be within,the sole 'discrétion.of the Port
Authority’ and Whlch -may set. forth _restriétions’ ‘on - operatlons in
addition to those”set. forth below in, thlS Section: and. securlty
regquirements 1n addition to?those set forth’ elsewhere-in. this |
Agreement -and ‘may’ amend -the: rental ‘provisions”set: forth 1n L
Sections 3 and 4 hereof with respect to the¥ export of treated
rubble from the Facility, and unless the terms:of. such e
notlflcatlon and .any.: such restrlctlons and amendments are set’

L s

Pisaag 1,

the part1es hereto :The Port Authorzty shall”ln no event be -
obligated to° consent ‘to the presence of ‘any“hazardous materlalsij";‘
which.will incréase:theslikelihood or magnltude ‘of - any damage to:;;:

LI oot g

[RRIEER

premises of any’hazardous: materlals the- treatmentf«storage or
disposal of which requires a permit”or” ‘variaricesunder:the e at
Resource ConServation’and Recovery Act of 1976, as amended by the ™" * {
Solid and Hazardous Waste Amendments’ of 1984, or.state analogues ¢

-Lessee agrees that ‘it will not brxng “any ‘rubble ‘onto .the: Facrllty e
except 1n compllance w1th the follow1ng condltlons.vm T E

(1)-: no- rubble 'shall®be brought - onto the Fac;llty_??fj

licenses. or other authorizations required for the Lessee’s ST
operatlons regardlng the-rubble, whether on or off the Fac111ty, TR
including without*limitation. any permit reduired- from the New B
York State Department of Environmental Conservation:or any. : L

Successor agency regarding the transfer, separation or handling - #*
of solid wastes, which:permits, licenses or other authorizations

1n8pectlon upon request from the Port Author1ty,;»~~

“,q

(2) “no rubble ‘containing or: consrstlng of any ‘]f;ﬁ |
hazardous materlals=shall be, brought onto. the Fac111ty, o !

) (3) no: rubble shall’ be brought onto the Faczllty f}f
9xcept in closed“or open cargo containers carried on. vehicles'
transporting the ‘rubble dlrectly to the’ berth for loadlng onto,ﬂ}
Vessels berthlng :in the berthlng area,% LAy o R @

(4) no rubble shall be brought onto the Facrllty
until it has ‘been- sprayed. with.water or similarly treated.totfﬂ
eliminate the effu51on of dust from" the rubble on or to. the .,




- q'lncludlng w1thout llmltatlon the berthing area or.any. =~ . .
other water“area at or contlguous tO the Fa0111tyv '-fhalmwuaﬁ.rrqﬁﬁ'ﬁ?:

RS g o

S R

o -

: (5) all rubble shall be loaded dlrectly from sa
' vehlcles onto sa1d vessels elther in the cargo contalner.g};jg -
- containing it“or ‘by. emptylng the rubble ‘from ‘the cargo. contalner
directly 1ntorsa1d vessel,mwhether by means ‘ofa- contalner crane
or otherwlse, such that :at-no t1me shall any loose rubble or any

. torest on, any . part of.: the Fac111ty,A1nc1ud1ng w1thout .
“limitation“the” ‘berthing- areaMor any other.water ‘area; at‘or.;[‘
-_contlguous to the Fac111tyr~ : : AR ;

I
I

' R 6) w1thout 11m1t1ng the generallty of any other
prov181on of this Agreement, the Lessee“shall (i) 1mmed1ately K

~broom sweep ‘the"Facility. upon. the completlon ‘of; rubble, loadlng
operatlons with respect:to.any sald vessel and (11) 1mmed1ately
‘raise and reémove :any-.rubble Wthh may-in’ ‘any -way :fall Anto; .

| settle onto or#otherwise:come: 'into" contact with.the. berthing’a
- or any,other water: areakat LOT. contlguous to the Fac;llty.;”‘“

rubble shall be_stored at the Faclllty,_

o ' wﬂ(B)‘ no vehlcle carry;ng ‘any - carqo contalner
Acontalnlng'rubble “shall: be: parked or‘dtherwise remain.at: the
Facility™ except for:the: perzod requlredrln .connection. w;th the

loadlng of the rubble onto said vessel; provided, that,.such )
. period- shall “1in*noevent;extend beyond the end of any. work’ shift ™" =
or overtlme‘perlod durlng wh;ch rubble lS belng loaded onto said

vessel,m,l

- (9) ‘no fubble;shall be brought Onto the FaCllltyw”
by dlschar e thereto from vessels“berth;ng 1n the berthlng area-

. Facility, the Lessee sshall, procure ‘and ‘maintain or cause to be . -
Procured or: malntalned in effect “during arny period. durlng Wthh"
- rubble i's ‘brought ionto:the Facility a pollcy of environmental~

ﬁlmpalrment liability insurance with & minimum combined single
limig coverage for bodily. injury and property- damadge. of 32

. Authority-and the City:.of New York as additional insureds. Such
insuranée’shall®contain:an endorsemént providing ‘that . the N
Protection afforded the Lessee’ thereunder with respect to any - o :
claim or action against the Lessee DBy a ‘third party shall. pertaln;; ke
and aPply w1th like effect with respect to any claim or action ~ A

Authorlty by the -Lessee,  but 'said endorsément -shall not limit, . £
Xary, change or affect the protections afférded the. Port ' LG
Uthority as an addltlonal insured. Such insurance shall- contaln

116 =

imllllon'*“Such ‘policy of insurance shall include the Port  ~ B

2gainst thé'*Lessee by -the Port Authority’and against the Port i

wa‘(IO) . prior to brxnglng any™ rubble onto theg'“ ?k:T;j i




a prov131on ‘that the insurer: :shall not, -without. obtalnlng express
advance perm1551on ‘from the General: Céunsel of the.Port . S

. Authority, raise any- defense involving in- any: way the_'-, .
jurisdiction “of thé tribufial over .the’ person of the Port. .. fsi. e s
Authority, the immunity of -the Port Authority, its. Comm1551oners,:-
officers, agents or employees, the governmental nature of the
Port Authority or the provisions of any statutes .respecting suits.
against_the Port. Authorlty . Such policy of insurance 'shall be
subject to. the appllcable provrslons of Sectlon 15 of . thls

Agreement
L H

Y¥{b) ““For purp ses of thlS Sectlon, the term "hazardous;
materlals" -shall meanﬂany “solid,=1liquid.or- gaseous material, :
alone" or ln comblnatlon, mlxture or ;solution, swhich - is .now or‘,m;(
hereafter’ deflned, llStEd or- 1dent1f1ed as "hazardous“ (1nclud1ng,
"substances or*“wastes") '"tox1c",ia.ﬁpollutant" or -a: ra-;ah- RO
"contaminant" pursuant:to-any*environmental : law, ~rule,, regulatlon:
or dlrectlve, 1nclud1ng, ‘without llmltatlon,rasbestos, urea-: s
formaldehyde, ‘'polychlorinated biphenyls (PCB’s)prradon, +fuel. 011,,
,petroleum (1nc1ud1ng its derlvatlves,_by -productsor’ other L
hydrocarbons) ‘and any-other*dangerous; ~explosive;- corrosxve,hg;
1nflammable, 1nfectlous, radloactlve,|carcinogenic "OX mutagenic

_ material®which is’ prohlblted ‘limited,:controlled or.regulated..

- under any env1ronmental law, -rule, regulatlon or - dlrectlve T} S
which posés®cr‘¢could pose ‘a%threatiorinuisance: to,thexsafety~or _
;health®ok¥: any 'person’on“thepremises or:any: iproperty geologlcallyi
or'hydrologlcally adjacent to,,or surrOundlng,_the premises or
the env1ronment R - i T T R R T R u5jﬁa: -

(c) Wrthout llmltlng the generallty of any othery; ‘
,prov1sron contalned in“this* Agreement, including the prov1smons
of Section™iS¥ ‘héréof;»and in*addition thereto, -the Lessee shall
'1ndemn1fy and hold harmlessithe  Port- ‘Authority, -its - - .
Commissioners, offlcers,temployees and representatives. from (and.
shall relmburse the Port Authority for its costszor. expenses .
1nclud1ng legal expenses incurred in‘connection with the defense;h'
of) all-claims® and-demands of third. persons lncludrng but; not .
limited to those™ for death; - for personal'injuries;;or for.
Property damages, and from (and-.shall. reimburse the Port i
Authority for its costs:or expenses including-legal expenses,: - ...
fines, penaltles, and costs of compllance incurred in connectlon‘ o
With) all ‘€laims and demarids: of ‘any governmental agency, arising . ..
out of-'or in any" way resulting from the failure of the. lLessee to . ... ;
observe or perform its ‘obligations under the.provisions of thzs,.“
Section. It is under8tood by the parties that -all.the.provisions.., .
°f paragraph’ (b) ‘of-Section 15 hereof shall apply under this © .. . ...
Paragraphas if set’ forth hereln S A KR I

- (d) The- provzsrons of thlS Sectlon are of the essence
Of this Agreement and upon the application to any court of equlty
haVlng jurisdiction- thereunder, the Port Authorlty shall be
- €ntitled to a decree against the Lessee requiring specific
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performance thereof+and the' Lessee hereby waives any defense
based upon the adequacy of a: remedy at-law.to any -such action or
actions which may ‘be ‘so brought. - The:foregoing: shall be;” S
additional and not *in lieu of -or exclusive .of any other. remedy
avallable ‘to the Port Authorlty at law or: sin . equlty

;,Late Charges £

If»the Lessee should:fall to pay any amount requlred
under this Agreement when due to the Port Authority,’ lncludlng
without" llmltatlon any payment of rental or any payment of :
utility- fees ‘or charges,” or.other charges or. -fees, or.if. any such -
amount is . féurndito.be:dueras.the.result of, an audlt, then, in, o
"such event,%the 'Port -Authority may :impose ; (by statement, bill: or
otherwise) "d:ilatesecharge:with respect-to each..such unpald amount
. for each: late charge’ period hereinbelow:. .described durlng the
entiréty=ofiwhichisuchvamount ~remains-unpaid, -each such latel-‘
~charge not#torexcéed:an:amount.:.equal to-eight- tenths .of one. ., )
percent’ ‘of#stich- ‘ufipaid iamount for: each:.late; charge perlod The_e
shall be twenty-four:late:.charge. perlods durlng -each. calendar 5
year; each:late:charge- perlod -shall:be-for.a- perlod of ., .at . least
fifteen (15) *calendar - days except:one- late .charge perlod each'
calendariyearimay.be” for-aiperiod.of:less- than fifteen (but n
less than~thirteen):calendar.days. Without . llmztlng ‘the. C
' generalltyiof ‘the ‘foregoing, :late. charge perlods in.. the. case of o
amournit s*folund«to hdve~ beeniowing to:thesPort: Authorltyeas the. . .’
result of Port*Authorityraudit:findings. .shall,consist,of, each.mnﬂ.
~late charge period following the.date the unpaid amount .. should
have been paid under this Agreement. -Each late charge shall be
payable. lmmedlately upon:demand .-made-at:any, time_ there for by the
Port Authorityi-; No.acceptance by: sthe; Port;,Authority of ;payment. - ..
of any* unpald amount or ofrany-unpaidwlate:chargesamount»shall. be.
deemed a waiver of’ the .right of-the: Porthuthorlty to, payment of .
any late! chatde or late-charges-payable under the prov1saons of
-this’ Section; “with  respect to.such unpaid- amount. .Each_late.
charge®shall bé- and become additional. rent, - recoverable by the

Port Authotity 'in-the. same manner and with like remedies.as 1f71tf ;?

were orlglnally a- part of the rentals as: set: forth in. thlS Y
ngreement., Nothing’in: this-Section ' is. 1ntended to, or shall be
‘deemed to, ‘afféct,” alter,; “modify or.diminish, in-any way (i) any
rights-of-the Port Authority:under. this Agreement 1nc1ud1ng
without limitation.the Port.Authority’s rights,.set. forth in -
Section 25" of<this Agreement: entitled. "Term;nat;on" or. {ii) any

obllgatlons 'of  the" Lessee under. this Agreement.: :In, the event ¥“=ﬁ:g;

that any® late’ charge 1mposed pursuant. to-this, Sectlon shall
exceed a legal-maximum’ applicable to: such late. .charge, then,. 1n
such event, each such late charge payable under this Agreement
Shall be payable 1nstead at such 1egal maximum.




Section 55. Entlre"AQreement‘f"

: The within Agreement consxsts of pages number'l througﬁ
119, together with Schedules ‘A‘*and Bj:Exhibits A, A1, A—2,~ and -
A-3, Exhibits~ ‘P, X and Y and Standard Endorsement No.' L23 2.7 It

constltutes the entire agreement between the Port Authority and"
the Lessee ‘on thefsubject matter, and may not be changed,
modlfled““dlscharged ‘or., xtended{fexcept by:written: instrument
duly executed on behalf of both‘the Port Authority and, the’ =
Lessee.*::The- Lessee agrees that ‘no ‘representations: or warrant1e3~
shall:be binding,upon . the Pgrt*Authorlty unless expressed in g
wrltinguln thlswAgreement" : s 5 2

LA

‘IN WITNESS WHEREOF,”the*Port Authorlty and ‘the Léssee -

have ekecﬁted thls Agreement as of the date flrst above wrltten.;_j;:éf

R T

”7LHOWLAND'g00K CONTAINER‘TERMINAL,'W'.TE:T;

= INC,

“APPROVED: -
~ Form - Terms -+




Sl
a

b . (a)- Upon. neisxacut;an_oi_th;s-hg:o ;nt—hn—%he
- pobsee—ant-gelivery thereoitotheRert-Avthority, the Lessee . ‘
-, shzll deposit with the Port Authority (ané.shall keep ceposited ¥
-thr the letting under this Agreemen»)»e;ther the sun:id

‘+w SRR

e

RERE i soT- e

w5 ....'—t;:: S e f e

I

' ijn cash, or
. state ofuhgwg 3
authority of;New York and haw Tersey' hav;ng a market velue of ey
thet amount, 2§° secur;ty-*or th*‘ullfﬁfazth.ul ancprompt: per-..
formance of anc compliance with, on the part Q';the:Le=see. -211:0f
the terms;..E Jov;s;cns, covenants ané conditions of” thie? Aoreement’a
on its Part;to be ;ulfllled,,kept*rperformedaor observec. Bonés’
guzlifyine Zor éeboszt ‘hereliinder:shall be in bearer forn’ but if
| bonés of that issue were offered only in’ recisterec ‘form“then : -the
lessee nay :Ceposit such, bond7or bonés in recistered ferm, providec,
however, that the Port Alt) ftyushzllhbe unoer no cbligation to
accept such deposit of a bond™in i¥écistered form unless such bonéx
has been re-*ec;stered in the name cf the Port Authority (the.
expense 0f sach. .re-registration £0 .be borne by the Lessee) in a. .
Lanner sat ig% actory’to the-Port. Author*ty The . Lesseegnay recuest.
{the Port }utnorltymtolaccept a regzstered boné ;n‘the Lessee-
j narme ang if acceptable”to the -Port ‘Acthority “the ,e=see vshalls
éerosit such bond together with a bond power (2né such cther
instrumentsoriother;documents, as »theiPort. Authority méy recuire) .
ir form ané substance sa.lsfactorv to+the. Port AU.hO:l;V y;n'tre
evest the éercosit is returnec to the'lessee any exse:ses';nhuvrec-
by the Port n"*horzty in re-registering & boné.to the name ‘of the
lessee shall- be»bc*ne by ‘the Lessee._ An. accmt;or ‘to ‘2ny.jané 21l
Cther remnc:es avallable o 1t, tHe .Port': Author;tv _da11 have “‘the
t:cht. at it&ioprion, at any time X313 from timertontime,” ‘with-or-
_ thout notice, to use. the. depos;t ‘or‘any part thereof in whole

\D* partial satisfaction of any of its claims or Semanés against
the Lessee. There shall be no oblication on the Pert huthority )
to exercise such right and neither the existence .of svch right nor
the holdinc of the deposit itself shall cure any €e€fault or breach
of this Acreement on the part of the lessee. With resdect tc zry

| bongs .- depos*teé by the lecsee, the Port Authority shazll have
V'the: right, in order to satisfy any of its claims or cemancés
'ﬁccansu the lLessee, tC sell the same irn whole or in pert, et

‘any time ané Zrom time to 'time, with ©r without pr*o: notice

'8t public or private sale, all as determined by the Port
-'Authorzty. tooether withithe richt to purchzse the same at
Such sale . ee,of all. clazms, eguities Or rights or reéemption

e,

*delivery by the Lessee to. the Port Authority of the Lessee's Submission
pursuant to the provisions of Section 44 of thds Agreement,
STHVDHRD EXDORSEMENT NO. L23.2 (Pade ‘1)
urity or ietter of Credit :
Pll Tacilities
'9/15/84




£ . ’ '-E' ' ._'VV'.
.J : ‘ )

:of the Lessee.f ”he Lessee herebv walves a1l rlght “to: part:-
cipate there;n ‘gnd.zll-right to prlor notlce or ‘démand of k-
he amount ‘or:amounts of:the clalms or’ cemancs “of’the” Por
Authority . agalnst the .Lessee. The proceeas ‘of" every- such
sale shall’be ‘applied.by.the. Port.. Authority ‘first toithe..
'costs ané expenses:0f the; sale (1nc1uc1ng but’ not lzmlted to
advertising or comn1551on expenses) and’ then’ to-the amounts - .. -
due the Port Authdrity’ from ithe Lessee.; "Any balance remalnlnc;ﬁ
shall be retalned 1n cash towarg brlnclng ‘the ceposzt ‘tothe .:
sum spec;fled above. ¥’ In. the ‘event that ‘the Port Authorltyﬁ%ﬂ
shall at any time o_‘tlmes,so use- the nepo=;t, or'anv part
thereof, or, 1 boncs shallishave -been OEDOEltEd and the‘*
market value the*ec_ shall‘have oecltne* below hefabo»e
mentioneé -amount, .e Lessee shall, en . cemzné o¢f the™ Port
Euthority ané w;tnlu two F(2) ~@ays - thereafter, oep051t wlth
the Port Puthorltvﬁeé&ftioﬁslicashaor;bOnés‘sc;as 1o mair
the oe9051t dt all ‘1mes_to .theé. full’ amount. above; stété
sitsshall be. subject,to Tall: the
conc;tlons of thzs‘-ectﬂon.“‘f tér the: emplrntlon,or e' o
termination.of the\ ettlng Unéer~this' Acreement.es, the said
lettlnc ney have beeﬁ extende*‘hancuunon’conc1t10n th'*-the

BRI

W

,bon wrltten vecue 2 the*efor bv the"
Lessee,. the Port Attﬁbrltyfw 11" retarnithe €epcsit.to the’
=t Jof dny &nd ‘E1l7ungzidsclaimsang de_
mEncs (1ncluc1nc es:lnatec camages) cf the Pocrt Authority’ by :
reason of any defaul: or. kreach bv‘the Lessee:cf this: Acreeﬁent?L“’
, Or any :é:t"therec_.ﬂﬁtne hescee acvees that its w;ll not . assicn
. Br ncurber the ce:cs .Ta Tne Lessee may collectior rece;ve
- any fintereSt or-incehe.. eé*nec on’bénés 25¢. interest paid on .7
cash’ Geposited iniinterest- bea ing . bank’ accounts..less any ., ;if'ﬁ
.part thereof or-amcunt which’ the Pert Altherity is or. may g\”'- ;
hereafter bé‘entitlec.or authorlzec by 1aw to ‘retzin or. to
"tharge in-~ connectnc <herewith, uhethe* as or. in lieu of Lan.
acrministrative’ expense, OI. custoc1a1 ‘chzrce; or+otherwi Se, B
E;pv;ceo however , ithat . the Port. Puthcrltv shall not be. obll-: o
ted by this’'provision :to: place or. to ‘keed" casn=neposztea K
hereuncer in 1nte*est bearlﬂg bank accounts._ Sy 4

T

.o . PR S .
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STANDARD ENDORSEMENT NO. Lz3 2 (Page 2)' el UiE vso
Security or Letter c¢I Credit [ S R NI SR

All rFacilities
- 89/15/84




Co S
(b} (~The_ Lessee may at any time during the term of

the letting under:? - this. Agreement offer to. deliver:to ‘the Port .
" Authority, as security for..all’ oblxgatzons of the Lessee under
this Agreement, aiclean. nrrevocable ‘letter of creédit issued-.by a-
banklng institution’ satxsfactory to ‘the Port Authority and havzng
its main office. within the Port, of New York District, in: favor.. ‘of -
the Port Authorxty dn, the amount 6f One’ Hllllon Flve Hundred
Thousand Dollars and. No Cents (s1, 500 000.00)% S
The form and terms .of- such letter of” credxt, as- well as the
institution 1ssu1ng 1t. ‘shall” be ‘subject to ‘the: prior and_
continuing approval. of, ‘the Port” Authorxty. rSuch: letter. of ‘credit

i shall provide that’ it shall .continue ‘throughout .the term of the_ﬁ"f'

¢ letting under this. Agreement ‘and’ for a‘period;pf not. less than”
six (6) months_ thereafter, such‘¢ontinuance -may -be by provrslon
for automatic’ renewal }r,by substitution:.of:a. subsequent
satzsfactoryrletter, Jpon' ‘noticé’of¢cancellation of a letter OF
! credit the Lessee. agrees that unless; by:a: .date . twenty (20) day5'a
H prxor to the effectxve date of '‘cancellation, .the letter of credzt :
.+ is replaced by, securzty in accordance/with’ paragraph (a) “Of - ‘this :
. Standard Endors ent or ‘another:letter of credit sat;sfactory ‘to i
the Port Authorrty, ‘the Port™ Author;ty may. draw, down the "full ™ /7w
. amount thereof and ‘theréafter:ithe Port: Authorxtywyzll hold the
: same as security ‘under ‘paragraph:(a). of this ‘Standard - '
. Endorsement.m Failure“to provide: such.. a letter ‘of ‘eredit-at’ any
time during the term-of the letting,,valzd and. ‘available’to the"

 Port’ Authorxty._rncludxng~any failure of any. bankzng Lnstrtutlon :}3*

. issuing. any sqch letter ‘of icredit. prev;ously accepted by -the: Port
i ‘Authority to'make”one”of more payments as:" may be -provided ‘in’ such.

" letter of cred;t shall be deemed:to.be . a "breach”of this Agreement :

on the part of’the Lessee. Upon acceptance ‘of 'such ‘letter of :
credit by the Port'Authority, and upon reguest by the -‘Lessee made
thereafter, the Port Authority.will retufrn the security’deposit,
. if any, theretofore-made under..and 1n'accordance ‘withzthe > fkw_
i provisions of paragraph (a) of, thxs Standard' Endorsement.. The .

' Lessee shall have the 'same -rights -to.receive such deposit- during .
. the existence ‘of “a-validletter of credit as’*it would have.to.

receive such sum.upon expiration of the letting ‘and fulfillment . K
. of the obligations of -the: Lessee .undér this Agreement.: . If the

* Port Authority®shall-make.any. drawxng under ‘aletter -of credit;
held by the Port Authority hereunder, ‘the ‘Lessee,; on . .demand of:

. the Port Authority and within two 2) days thereafter, shall

i bring the letter of credit back up to its. full amount.

(c) .For purposes of the provisions set forth in
this Standard Endorsement, the Lessee hereby certxfzes that its
I.R.S. Employer Identification No. is e e

STANDARD ENDORSEMENT NO. L23,2 (Page 3)
Security or Letter of Credit

A11 Facilities

6/12/87




SCHEDULB A

HOVLAND HOOK HARINE TERHINAL

PARCEL "A®™#' “D.i8¥
'METES AND‘EﬁHﬁ§§‘ﬁESCRIETION

A L

Beginning at the corner formed by the 1ntersect10n of the Northerly 11ne
of North Vashington Avenue and the Uesterly line of Vestern Avenue as vested-
in the City of Nev York September 28,7 1971.% ‘Codrdinatesiof’ ‘said -point of.;
beginning are . South 10 016 841 and Uest 39 876.780.

Runnzng thence along the vested 11ne of
courses and d15tances* .

North 34 -52' 14" East 6.21 feet ;14,'“h,%_f‘

North &0 -55' 23" East 67.87 feet -

Ive f N - .
AT o E , 5t ,, iy Yooratnou L, -
v cE s . d-g_‘, ,,

Running thence along the Northeasterly line of the term:nal access road
the follov:ng courses and distances: ?“'f_“? R A T e

+ North 55 —10' 30" Vest 339.99 feei"'*‘

“Thence' Northerly along ‘a. curve' B
-is 145.0 feet, ‘the central angle 96 -03’ 08“ a length of 2&3 08. feet~

Thence-North 40°-52¢238" °E st7364?16’feea
North 44 -08' SZ"IEast 1&0723 ;eet

' North 40 -52' 38“ East 717 93 feet
- to“the Northerly 11ne of the Staten Island Ra:lvay casement.
- Running thence Uesterly along the Northerly line of the railvay easement:
- . Along a curve bearing to the right, the radlus of vhich is 3669.33 ft. a-
length of 81.47 feet S
Thence South 40 =527.38" Vest 695 90 feet
‘to the Northerly line of the USL maintenance faczl:ty.A

Running - thence along the per1meter of the maintenance facility the
folloving courses and distances:

North 69'h0d'-37"_0est 487.&1 feet -
South 400-55'-33"uUest 403.01 feet
North 49°-04’-37" Vest. 150.00 feet -

Page 1 of 4




South 40 _55¢_33" West

Wk

Runnlng thence Easterly along the Nﬁrtherlj 11ne'of?NorthuVash1ngton SN
AVQRUG' the followingicourses: and dlstanqes. ) S

PN

-South 33 —04! 14“ East é? 45 feet
South 46°-397 00" East 331.00 feet
‘South 56°-09° -00" East 388.70 feet

E!’»“\i"“ - T IV .
~\-«n~»~. Clma A e, 4 -\-1«:\'_

‘ North 44° -08' 35" East 9 61 feet’
South 55 -07' as" East 294 42 feet

.

Coord:nates and Bearlngs are-in .the system as. establlshed by the Unlted
Coast and Geodetic Survey for the. Borough of: Rlchmond. i g o

. Page 2 of 4.




HOVLAND BOOK HARINE TERHINAL

.- PARCEL "B"
HETES AND BOUNDS DESCRIPTION

- L
" L

e Lo - S &. AFL s aeTE L '7;‘;\.,,""'1‘7' R
Startlng at- the corner formed by the 1ntersect10n of the Uesterly 11ne of
Vestern Avenue and the Southerly line of Richmond Terrace in:.the Borough of
Richmond in the City of Nev York and running thence along- the Southerly 11ne

of Richmond Terrace the followlng courses and dzstances., SR OL
South 36 27M 20" Uest 263 30 feet
Not th 57°-05e,” :

+ To a p01nt of beg:nn1ng w1th coord1nates South 6 090 349 and Uest
38,629.027. g L o ; A i

s i ; : §
From the said po:nt of beg1nn1ng running thence along the Southerly 11ne
of Richmond Terrace the follov1ng courses and distances:

North 57°-057-36" Vest 573.55 feet.
North 61°-057-36" West 895.00 feet.

Running thence along the wharf line the folloving courses and distances:

- South 51°-257_57" Vest 178.95 feet.
South 43°-377-15" Vest 2,517.0 feet.

_ South 22°-177-01" Vest 304.40 Feet to the Northerly line of the
Staten Island Rapid Transit Railwvay Co.

° Running thence Easterly along the Northerly line of the S.I.R.C. South
67" -~11’-45" East 2,631.38 feet. Thence Easterly and along a curve bearing to
the left the rad1u5 of vhich is 3,669.33 feet, Central Angle 11°-11'-42" a
length of 716.94 feet to a point on the Westerly record 11ne of Western
Avenue.

Runnlng thence Northerly along the line of Uestern Avenue the followving
courses and distances:

-North-40 -557-23" East 71.99 feet.

North 19°-347-10" East 35. 45 feet: to the Vesterly 11ne of the
Colonial Pipe Line Easement.

Running thence Northerly and along the Easterly line of Colonlal P1p=
line Easement, the folloving courses and distances:

~ North 53 ©_s27_00" Vest 91.02 feet.

North 40°-027-10" West 112.02 feet.

Page 3 of 4




RSP

vhich is BB0.37 feet Central Angle 240-29' -20" a length of 376.28 feet and

) j o

Thence Northerly and along a curve bear1ng to’ the righ't’the' radius” of S

AT REAA A e v e r. e e

1.’

thence North 24° ~257-.35" East 845.42 feet to the poznt ‘of beg:nnlng,-
comprising approxlmately 139 6kacres- : _ Co Lo

3 t ':Fr‘.!. “ E Sy FARCE S . -
_ Cbordlnares and Bearxngs are in the system as established by the Un:ted i
Coast and Geodetic Survey for the Borough of R:chmond. o ;
P A Vel iie e A ¥ - E :
L 2 :
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% "Re purc luse_ '

- Fotal

C 218 ' CONDUCTOR, 500 AMP BARE 25'
1-055 'SET OF CONTACTS FOR SIPINDLE SWITCH 93899392
1056 'SPINDLE. 9393 . C A
01~ 149 -HOIST MOTOR, GM . : :
3.310. PRESSURE spmuc. FOR sremns BRAKE #1-087-051 (RED CODE)
3-315 . PRESSURE SPRING, FOR STEARNS BRAKE #1-087-022 (veu.ow €ODE)
£3-320, AC SOLENOID KIT e
¥ 7 471 METRIC RETAIN[NG RING ..,
' 99 TROLLEY cm SPUR GEAR

_105 SPUR leou SHAFTS o
04-107° SPUR PINION SHAFTS ", ,'_
04-129 PRESSURE DISC,, STEARNS
4-130 LEVER ARM KIT #5- 65-7271-00 -
131 TROLLEY BRAKE, STEARNS ...
133 BRASS NUTS FOR STEARNS aam-:s {P)
; .139 GANTRY BRAKE LINING, FMC (P)
04-140. SPUNED BRAKE HUB ROUND. W/SET SCREW FOR 1 3/8 MOTOR SHAFT
4-143. YOKE mou.smoron PEINER 4001
4-145  HOIST BRAKE, 'LININGS, PEINER JUR-10, BS4
4147, CABLE GUARD ROLLERS, MARTIN SHORE
mus CABLES, RATING 20 GUAGE, 2 CONDUCTOR SHEILDED
:04-149 " KEYSTONE BRUSH GE -
04-151 ,BOOM MOTOR BRUSH, GE - .,
204153, TROLLEY MOTOR BRUSH, GE
£.04-155 | GANTRY MOTOR BRUSH, GE ’
1.04-157, HOIST MOTOR sausn GE . ,
mm.is& ‘BRUSH HOLDER FOR HOIST MOTOR #894A684-G0S
04159 RECTIFIER, ADOOT ., .
104-161, BRIDGE RECTIFIER - s
tm-is; SURGE SUPPRESSORS, ELECTROCUBE-
04165 STATIC EXCITER- DIODE, PEINER -
004-167, SR, GE .. ., .
t0.04-168. SCR GATE: SIGNAI. msmaunon ASSEMBLY #331X-221-AAG1
004169 SCR, SEMIKRON .
t004.171 SR, GE DAO44 | e
10.04.177 - ACE02 SCR HEAT'SINK, GE -,
!&04.1 75 ALG O1 POWER SUPPLY, GE
BEGO2 COCRDINATION PART - .
83 01 SENSITIVE RELAY, GE. ..
, ACGO9 CARGO WINCH COORDINATION, GE
AEEO3 POWER AMPUFIERS, GE -
BGGO3 POWER AMPUFIER, GE ..
AAGO1 FUSE FAULT, GE
ADGO! CONTROL PULSE TRANS., GE
AAGO1 smmu. ISOLATOR, GE
SIGNAL ISOLATOR
DCGO1 360 CYCLE FILTER, GE .
' GE RELAY BOARD-193-X-703AG603
ADGO4 RELAY .

T -

" ‘2‘-_.00, ’

ol
bl 1
1.00
" 1.00
.00
~5.00
1.00

18.00

-12.00 -

‘8.00

500

2.00

. 5197 32

. $34.06 .
£572.72
58,14,

'$7.20.

- 59.3___6.5 :
$6.50 .

- $1,022:60, .
' SZ 109. 40
$912.98°

$1,205.82 ..

" $1,060.18
- . §48.55
$62.64
$57.94
$2.26
$46:43

. 55794"

'539 46

s $3.43

©3.00

3.00
0.00
1.00
2.00
300 .

e

200 .
1.00
000 .
3.00
0.00
0.00
5.00
0.00
300

1.00 -
. 400
., 400 .

$3.13
(5368
s, Sl
£2,607. 19
$1,973. 16
£360. 18
- $386, 65
5529 31.
. 51.867.79
. $187 92

;,51 897.93 .

£187.92 .

$2.347.43 _i, :

5393 -83...
$126.85
$1,259.06
£825. 28
SI 017 90
$825.28 -

$986.58.
$1.227.74

o s1.18390
s‘wsm.s_s_

$34.06 -
) $0.00
. $8.14
_ 53502;:

'51 zos az
(51.060.18

- SIBI 54
SDOO

) 51 005.37..
. $105. 24
.. 5404.81
f'sszsts
_;-565224
L $315.717

. $3.43°
_$1879"

.. 53680
':' $34.53
. $2,82217:
50.00-
.5§360.18
51,193, zs,
's1.58792"
) S.l,66_7.79_'.
- $375.84

e $1.897.99

. $0.00.
. §7.042.297
sooo'

', $3,053.70. -

- $825. 28
S3 946. 32

. 5491098 -

HT.4 Schedule B: Craue Spare Parts List_ {unaudited)

37-Jan-93 . .
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Cncle

toc! L. : o . o Lapd vy 23 Uinits i Repurchase R o
;um'ur Delcnphon . Sy T e e e nm i_ﬂ&k Value ‘Tohl
’,;04-211 GC DRIVER COORDINATION, GE """ ="~~~ - = o 1.0 $357.05 - ' $357.05
213 ACGO1 MONITOR,GE .~ - R L I soo '$27007 - $1,350.38
004-215 ADGO1 GATE PULSE. GENERATOR. L o $215.84 - "$2,158.42¢
.. 216 "G.E. cunnzmresnsacusom 193X729AEGO4 S L Bes AT R “ 7875011 © ' $3,750.57
i-217" FIELD RESISTOR, WARD LEONARD : : ) . 00 $1879 . MU 7 R LS
$04-218 LOSS OF PHASE ASSY. GE GE?BSC492MGOZ e e o 400 . $750.11°°  ''$3,00046
p04-219._RESISTOR, WARD LEONARD 15" :-vzu /- oozl . ) - 5007 7 $50.41 7" 625056
)04-223" RESISTOR, €T w5 2 - "% o e IR GRS TR T 00° - Foag T $IBT9
)04-225 *RESISTORS, mo LEONARD . B 600 . 52975 } $17852

Py
Len mm

b4 227 RESISTORS ° e } ' S - C L0007 so'oo-- L scm:
229 BRASS GEARREDUCTION TROLLEY -+~ -~ = S ' 000 P TE6L "_',‘“ 75000
b04-240 GE MACHINETOOLREI.AYCRZBIOAMAOZ a T T - 0 - $657.72 "
o po2e3 oL GE L T S A 2 o ‘s'1a'is 35
% z4s MAGNETIC CORE, GE con. ' - ‘ : - o .
04247 Jfos, 6 Y U : . _ o100 $6.66
p04-249 cons,GE _ S o 200 ¥ gg T o§12584
poczst cous,6e 7 S ' " 7. 7.44
04-255 - COILS, GE
- |poe257 CONLS, GE
L L 259 RE!.AY 10AMP
DO4-261 *ES00 RELAY; 25 AP
:263 “ES00 RELAY, 100 AMP "
" 65 YRELAY, 300 AMP S
06268 GE GENERAL PURPOSE MAGNETIC CONTACTOR . .
04-269 GE GENERAL PURPOSE MAGNETIC CONTACTOR
271" HEX HEADS BOLTS Z4MM DIA'X 240MM LONG 45MM LONG THREAD W/FLAT WASHERS & NUTS GRO 319 5451
04-272 * HEX HEAD BOLTS ZTMMDIAKZSOMM Louuwmu LONG THREAD W/SPRING TYPE LOCKHASHER -~ 50. ’ 39,15 $1,957.50-
4-279 “SUIDE, STEARNS - : ‘ 00 3 KT * 514551
_hzso STEARNS # 6 AC SOLENDID DIT 5-66-5061-00 - 00" T $2828 | §565.64
4-28 GLCOILSGANTRYTROLLEY STEA.RN - L .. 560134
_zas "TRANSFORMER ‘ - ' i ettt W3 00 T Fesa sr‘* o s109:62
04285 smcunomsmc mmsmnnsn sy 370377007A3.coz-w FUSE FAILURE CARD ' . 51 44448 7 sooof
PU-287 2CHOKE ' T 500 $4855.° ~‘ : '524273 )
04288 FUSE FAILURE.CARD #193X- 739116(1 ‘ 00 0 ssas.so T 86330600
04289 GCHOKE - _ ~ ' N 7.00° Y §504.25
4291 84 CAPACITORS © 7 - - A . 500  $4228  Cs21141
0293 16 CAPACITORS T ‘ | TR Tl Y. Ry * X - R ieaty”
 JPO4-295" CONTACT BLOCK, GE - ‘ : 2 $25.06 7Y T 85011
JPO4-257 ‘COIL LIGHING RELAY, SQD : - 00  s2508° ' $25.06
- 0298 TRANSMITTER WIND SPEED DIRECTION, BENDIX 000  $2583.90 $0.00
299 (ABLE, CONNECTING COND, # 1BAWF, BENDIX : 000 - S47 0 $0.00
L9303 27 CLARGSTAT, RHEQSTAT : : 300"‘;1 's29.60 °.77 $88.79
M4-307 * CONTROLS AND RESISTORS . _ 000 '$29.60 ’ - '50.00
9303 coiL, a6cv, 68 T g0 T U sa3gs e o 523146
31115 CAPACITORS, GE © : 1300~ sis58 ' s254.48
315 MULTL-TRANS BOLT R ' 000 7 $30302 ¢ $0.00
J12 contarors < ' 32,00 $14.09° 7 - 7 $451.01
123 coNTACTHIT ' o © 3000 vTe3Te’ T 510129
326 MAGNETIC REVERSING CONTROLLER GE #(RFOS-8004CAA 400 " 545796 77 - 51.831.84
e+335 OVERLOAD ELEMENTS . . 800 $705 7 sa228
i _ : 400 -7 81879 - ¢ 87507
335 RELAY #(R2810A14 EE202 2007 s3m30 - $198.60
40 DRIVE SHAFT 460/4 WITH FLANGES M12 X 33 POS6S, 0587200202 100  $98658 ~ °  $986.58
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u.imts in

nocle - : Repurchase

J:;el’ \ [)escnphon IV Stock " Value Total -
o+ 341 CLUTCH PLATE POS 169- Es7z1s"_,' = 200 S1.921.487 00 16384296
(p+344, RING ABPCSI7A . 0 L 46000 T U046 s $251
04-345°_ PIN ROLLED ncxzv DIN 1481 POS 182 - 1481 1600  s047 7 £7'527%
¥ 04-346 RUBBER BUMPER FOR REWN 20 COUPLNG 48.00 84072 " . §t ._955.31;-_.-:
104-347 . COUPLING (REPIAEEMENT FOR aswn GR 20 OFFER NO. KCMSO!) 51,00 . ;5144072 ' 72
105049 TRANSFORMER . - 1.00 . $101. 79 ' :
(05050 GE MAGNETIC, conmcrons wouz nom 200, - $123.71 " ,,'_'5247 a3
305051 CONTACTOR, GE (P) - * 1.00 ... $360.18. . '$360.18" -
05.055. <BEARING BRACKET, GE 200, ..$313.20, £626.40" ;.
L 05065 :CONTACTOR 300 AMP 200 '
L,06-031 : 1500W FLOOD UGHT, T "  6.00
506041 - QUARTZ FLOOD LIGHT, GE. . 21200, 0
321-029.- QUARTZ LAMP, 500W 19.00
121101 _PIENER CRANE SPREADER PINS _ 200 ..
1421-103  TROLLEY MOTOR 'SHAFT o 300 $1,503. 35
31155 INTERMEDIATE BRAKE 10 537887
921177 LUBRICATION PUMP e 1.00 $375:84 .
021-179: PINION GEAR, s : 2.00 s701.87
021-181  SOLENOID gﬂvsa PINION m 1,00 .. 8122195 "

6.00 $43

-21-183. HARDWARE K!T,_ .

21185, TUBE KIT PRESSURE spmc"""
21214 ovmomnem

121-220 AUXILARY SINGLE CONTACT GE

21-221, POWER RALS PIENER # chz-
121-233.:PIENER- POWER RAL

21-235:2 PINER: POWER RAL

$21-297 = WIRE Rope_i .,}a 6X37 EIP 300° LEFT HAND
21298 ;; WIRE ROPE 1-1/8° 6X37 EIP 300" RIGHT HAND
p21-341 BRUSHHOWDER (P) -

f.21-343. CARBON BRUSHES (P)

~ fp21-345; BRUSH HOLDER W/ BRUSH (P}

5115005*
8, 150.05,
542595‘
L s4Te b6
o 553393

HT 4 Schedule B: Crane Spare Parts Lut (unaucl:tecl)
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132-001 FUSE LINK, 125 AMP, GE TYPE SFSTCAA12S
£32-002 FUSE UINK, 50 AMP, GE TYPE SFS7CAADSO - -
232003 FUSE LINK, zo mp GE TYPE 9F57CAA020
100-003 17 RRL BLACK AMC WIRE nopz ADMIRAL MARINE 00 .
000:005 CABLE STRAND THW BLACK'1 2AWG 00,
0-00-006 WIRE, ELECTYRIC, smmoso BAWG, THW, 600 VOLTS
000-008 CABLE, SHIELDED PVC ALIDIO CONTROL, 14AWG, 1 TWISTED PAIR 000 .5, . 1
00-009 24 COND, #13 AWG 600 vou 90¢, BOSTON INSULATED WIRE & CABLE CC. 00§94, 34 ss 541 34
20.910 ELECTRICAL CABLE-RDOZ'1/0 AWG 2 CONDUCTOR-BOSTON INSULATED WIRE 1. 1.00 ., $5,947. 67, " 55947, 61
000012 ELECTRICAL CABLE-RO10 B AWG 10 CONDUCTOR-BOSTON INSULATED WIRE 109 s 948.34] " T £6.94834
0-00-014 . WHEELS, HARDENED STEEL, 4" DIA. STEMMANN 43.00.. , .. $26.34 , $1.132:62
000-018 WIRE ROPE-SLING, 5/8 DA 7/12" EYE EACH.END. TYPE 6X37, 30° LONG 000 .. . 86136 ‘50,00
. [000-020 WIRE ROPE.SLING, 5/8 D!A. ?7/12" EYE EACH END. TYPE 6X37, 30" LONG 000. . 575.04 ) sooo
{00002 1220 FT. REEL WIRE ROPE 1* DIAMETER X IPS IWRC 6X37 RIGHT REGULAR LAY. 000 &, 496.25 '_“ - 5000
- fP00-024 1230 FT. REEL WIRE ROPE 1* DIAMETER X 1PS \WRC 6X37 RIGHT REGULAR LAY. 0.00, ., $3.493.59 50,00
. JP00.040 ENCOLOUSURE BOXE STEEL HINGE (OVERWATER TIGHT BX6X4 200 $3295 ' §65.90
- :[P00-065 PNEUMATIC TIMER, ALLEN BRADLEY 3.00 5121 7 53640
-..f000.067 ELECTRONIC TIMER, ALLEN BRADLEY #AEB-8525-NSO 100, . _s:ss 03, . T815S. 03
- J100.069 RELAY BASE FOR PNEUMATIC TIMER ALLEN BRADLEY 200 533826 7 Us676.51
- JR00-070 RELAY W/ TIMER, ALLEN smm 200 . si€a13 saaazs
-+ 100.083  HAMOLOG LOUNCE 000 _sazs 10 © 80,00
400.087 FLUID ASSY. v 0.00 £56.47 " $0.00
T3




' .:'Dqscrip!i;yn::_; Co

0088, DIODE IN 3620 "
089, DIODES
0 6 DIODE IN 36208
03 ormrre Rssnons #4796150!71 1w
09 3 COTL #79054322? '
00-095 CONTACT BLOCK FURNAS #4627,
3096 ‘6 CONTACTOR, 3.POLE, FURNAS™ ™
Y 7 conmcr BLOCK FURNAS #462
00-101 . CONTACT LIST = &
5103 CONTACT usT’
$00- 105 SCR. mmmon ASSY #momssz
440 1os 'S.CR. PN 2N630 A
p0 1107 VDRIVE CHECK BOARD #1ooc437s

" Jp00-119 " #8 POLE PN RECAY G : L : : 200 T TUS16.44 _sazasr
p0.120 #8POLEPINRELAY : : S L 00 ..., 4385 5175.39
foa-131° . #11-POLE PIN RELAY CTN 475 ' ' ' B 11 '
p2s 25 #11POLEBIN
500-125 PINRELAYBASE '
000127 _ #8 POLE PIN RELAY
'. p00-129 . RESISTORS.
00131 FLUID POWER SCR
8 n 13-3 FAST RECOVERY DIODE : o SR R R A A
37, MAIN HOIST FLUID LOSS RELAY : g ' T 400 T s252.20° sx_ d08.82
100-139  INDICATOR LIGHTS : s ;8105 185.25
800-{41 RESISTORS #DRT0ONAT10 . : 1253750 tg57
00-143 VANBL TRANSFORMER 5202484
._145 -Mum PIJLSF. TRANSFORMER - . . ., .2 523490
B00-147 HEATING ELEMENT " : s, 300 7, S1644 T T V54933
D00-149  HEATING ELEMENT 150W, 120V . : redgr . .31 T 566,56
-150 HEATING ELEMENTS, DAYTON .- o 2,100 77 Sidss T sie8s
1St HEATING ELEMENTS, 120W 120V _ o TE v e AR )t
2 "HEATING UNITCOMPLETE/DAYTON HEATER o Wrens g 2 , $27.91°7 " T U8558
A ’53 OVERLOADS ' EEEERTY ..~ 1_4:. 2. __ ASIG?
-P000-154 PACIFIC ELECTRIC HEATER W\THERMOSTAT' _ EEEEET PN s e L0 300777 178339.820 7 $1,019.47
[L00-155  HEATER ELEMENTS e s .., 800 Sle4 $822
.00-156 PHOTO ELEC HEADS ES1DP3 ' 9000 810531 T 594782
fioo 157 comenmucnons iy 500 L soTes T etz
00158 SOLD STATE SWITCH ES1SCL L ENLBE AT N E . L, - . 900 $95.83 7 7. $859.73
000159 CUTLER HAMMER : Sl gL, 400 83481 77T T5138.43
F00-150 CUTLER HAMMER ROLLER LEVER : R EEir PR TN ,.300 U Si425 - $42.75
: J000-161 OVER LCACCRI T | ’ B e e . 6 ) ) 5182 28
Jo00-163 6. OVERLOAD o _ C 000" T se50 T 80,00
_ [B00164 CUTLER HAMMER INTERLOCK _ Ceeprpgy e300 53683 7. - $332.34
o016 G, OVERLOAD o ' : e e 000 .~ $2492 - 75000
- [000-187  STAINMSS, AIRCO . oo . ... 0007 8000 T 0 T 750,00
. [200-190 PADLOCK, MASTER NO.5™ _— o ST0peT T st038 ¢ - 78000
[800-192  EXPANSION SECTION, S00-AMP, 4160V ' Q00 §r3044%. - - -S0.00,
-~ [00-193 NUT,ESNA, 5/16-18, STAINLESS R - S 147 0 7823490
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’ : v .
’w‘h Descri t'oﬁ;’ ;‘,‘:, :M ) -~ i ) l.\‘ ""J';i"“ " "_'Re'P“"’I’“e R ?
. fusber - ph _—Stock _Value
“00-194- BOLT, HEX, HD.5/16-18X1" " T e B e X CERIERENE 117 AR |
501957 FLATWASHER, 5/16, SMALL. 0,00 U Frs078"  n
100-196 SPACER, BRASS SHIM ~ 13.00 &7 T $2.353 vswinn
,00-197 CABLE, 2/0 AWG. - .. . . 0.00 §78.30
[;00-198 GUIDE ASNY; 4 CLAMP. = 5o -0 . 18.00 snz.zs"-:~ S
- Yo00-199 : EXPANSION GAP ASMY, smmsss 21.00 $383.67
Lo00-200: COVER, LEFTQUTOUT . - _ ' $31.32
,00-201 T&H COMPRESSION LUGS, PINKDIE i $257.
000202 CABLE, CLAMP.-ADEL 1" DIA .. . . < §5.48 &
100-203 5B COMPRESSION LUGS, PINKDIE .00 $3.99:7;
1(0-204 COVER, OVERLAP By 21.00 37 623,49
550-205 COVER, CUTOUT .~ iy 0752 180,14
500-206 BOLTED SPLICE ASMY ML i
500-207 SPLICE BAR HALF: e
.00:208 :BOLT, SOCKET 5/16-18X1" .-
£,00-209  SPRING PLATE, STAINLESS . .,
000-210 - NUT, ESNA o L
00-211 HANGER CLAMP. ASMY P
000-212- BOLT, CARRIAGE 5/16-18X2"
000-213  $/5 NUT 5/16 SELF LOCKING .
P00-214 LOCK WASHER, 5/16° STAINLESS )
pL00-215  ISOLATING-SECTION, 4160 VOLT L B1,06175 1
000-216 ISOLATOR 500 AMP ... . 531.3z,h 56,64
p00-217 PIN, CONNECTOR 3/16X1 172 §5.48 501 $31242 .
0500:219 - COVER, 500,AMP S 30,00 ¢ . $100.2215 .$3,006.72. .
$00-220° COLLECTOR, TANDEM, 7-5KV 6.00 S, osa-zo'; : $6,577:20-
jpo0-221 CASEHALF -  9.00 $25.06 < ~: $225.50
-§p005222 NUT. ESNA'3/8 - 16 smm.sss 269.00 o $¥AT7. 0 . $315.94
D00-223 BOLT, HEXHD 3/18 - 16X2, 160.00 - $2.35:: . £375.84
f00-224 BOLTINSULATOR . s 4300 1SN 82T4 s $117.84
:§000:225 BOLT, HEX 1/4-20X3/4 STAINLESS 12000« 8147, . .; 514094
. f000-226 LOCKWASHER, 3/8" smm_.sgs 33,00 113 5.§0.78. -$25.84
0-00-227 - YOKE ASMY, STAINLESS ... .. 0.00.7 225 - $36.02+ +£+50.00
-§000-228 SPRING HCOI(STAINLESS 15.00 85,48 1 <. -.-$82.22
‘$900-229  NUT ESNA 1/4-20 STAINLESS 22000 "oi 0t $1A7 .$258.39
-$000-230 BOLT, HEX 1/4-20X2 1/4 - . . 23.00 $1.96 - . $45.02
7§000-231 SPRING STANLESS s 50.00 v c§18.79. 17 +.$5939.60
:§0-00-232 POST, BASE STAINLESS ., . 32.00 ' $27$28.19 i v - £.5902.02
- §6-00-233 BASE MOUNTING 13.00 #-07854.81 <., 0 - $712.53
"#00.234  MOUNTING BOLT STAINLESS . 8200° T $4.70 . $385.24
0-00-235 BEARING WASHER STAINLESS 4000 “§1.10 $43.85
- §000:236 ROLLPIN; 1/4 X 1 1/4 STAINLESS £5.00 $0.78 . $50.90
" $000-237 ARM COLLECTOR : SEME1.000 70 543,85 . -$43.85
000.238 BRACKET, CABEL SUPPORT 0.0+ $1879 -1 . $0.00
100.239  POST, YOKE (OLLAR smNj_,Ess CHLB007 LY U823.49 - L $187.92
. 000-240 WASHER LOCK 1/2° STAINLESS 26.00 . $0.78 o $20.36
-+ B00-241 BOLT, SOCKET #10-24 X 5/8, STAINLESS 41.00 - 8157 - - §73.60
*f000-242  NUT, #10-24 HEX, STAINLESS 65.00 $0.78 . : . $50.80
~ #0.00.243  FLATWASHER, #10, STAINLESS 100.00 50.78 §78.30
~-f000-244 SHOE & SHOE HOLDER, COPPER 10.00 £106.49...- . - B, 06488
7 [™00-245 SHOE HOLDER, COPPER - 12.00 $36.02 843222
iP000-246  (ONTACT SHOE PAIR - 12.00 $43.85 . s_szs_is
000.247 INTERMEDIATE SUPPORT BRACKET 0.00 $147:20 - $0.00
HT.4 Schedule B: Crane Spare Parts List (unaudited) owee 27-fan-95 . , S e S




Units in  Repurchase P
- Stock .. Value
2100 777 $342.95
180.00 -+ - -$1.57.:°:
16.00 f-¢--s1.s7-?- RIS
0.00" £0.01 -+
14800 7 $0.78'
1200+ <
, _ _ 130.00 k
"zss FORKLEVER #EH.783 w5 _ _ R X E |
00-257 VOUTMETERS =3 | _ o oot
(552587 DIODES #752 582.02 DT ‘ e ' (¢t NEER DR ¥ )
J00-259 RESISTOR #602:838, D892 s+ L . - - 0.00
- Ldoae0 (ARBON BRUSH FORMAINHOIST . . - : , - 000
-'251 CARBON BRUSH FOR GANTRY MOTOR , _ 0.00
200-262° CARBON BRUSH.FOR BGON MOTOR : - ' . 000 .
900-263 P&H TYPE LIMIT:SWITCH R/ HIGH BOX OUTDOOR _ : : T 1007
f-’z7o GATES HYDRAULIC HOSE, TYPE, 12C2AF - S 0.00 "
00271 LOCKWASHERS. 1/2 USS PLATED RADE 5) ' ' '
‘z7z TAPEREC WAHERS FOR 3/4:BOLT +
9.00-276 HEXHEADCAPSCREWUZXZ'
000277 HEX HEAD CAP SCREW 1/2 = 13x1_
500-278"XLOCK WASHERS:$/8 X 3/4 .5 &
pO0C379 LOCKWASHER 5/8 USS PLATED
000:280 172° X 6° LG. GALV, PIPE NIPPLE'
100-281 - LOCKWASHER .1/4°USS PLATED -
00 282 1/2° 9C GALV-PIPE FITTING -
000-283  3/8 LOCKWASHER g
000-284 1/2° PIPE CAP, GALV .
'285 1/4 - 20 NUT:? g
.... zas LOCKWASHERS 5/16 Uss PLATED

FLATWASHER 5/8 UsS PLATED
0-00-292 FLATWASHER. 3/4 USS PLATED
000:294 HTY.523T&BTY-RAP o
100-295 #TY-526M T&B TY-RAP :.
16.00-296 #TY-525M T&B TY-RAP -
0000297 TY-RAP T&B-HTY-528M -
100-298 TY-RAP T&8 #TY-527M .-
299 TY-RAP T&B HTY-529M <% : -
0-300 10RC-6F. STAKON TERMINAL +
$0-00-301 GROUNDING SINGLE RECEPTACLE 2 POLE, 3WIRE, 20 AMP 125 VOLTS
moo 302 5/BNUT WSS :
2303 CLAMPON UTILITY SET W/SHADE 120 VOLT, 660 WATTS
hoo-am 1/2NUT USS.PLATED .-~
0:00-305 DROPLIGHT: IMIT SWITCH, 75 WATT, 125 VOLTS, 50 FT. LNGTH.
 foo 1/2 FLATHASHER
" R000-307  TY-RAPS TY-524M
"§500-308 TY-533M

+ 000311 WT-2000 .
“iR00312 C106FL -

¥ H000-313 STAKON FERMINAL
_-[800-314 TY-RAP
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; —
Alnitiin

Re’pu.rcha‘se
__Valu

STA KON TERMINAL

STA KON TERMINAL

RING, T&B STAKON

RING, T&B STAKON .
-RING, T&B STAKON %7 ©

RING, T&B STAKON "

RING, T&B.STAXON "~ .7~

RING, T&B STAKON -

FORK, Y&B:STAKON
| FORK, T&B STAKON
FORK, T&B STAKON
FORK, T&B STAKON
BUTT CONNECTOR, T&B STAKON
. BUTT CONNECTOR, T&B STAKON
FEMALE CONNECTOR, T&8 STAKON
HEX HD BOLT CAD PLT 1/2-13-1 1/4
HEX HD BOLT CAD PLT 1/2-13-1 172
HEX HD BOLT CAD PLT 1/2-13-1 3/4
FEMALE CONNECTOR, T&B STAKON
¢ MALE TABS, T&B STAKON

T58 BRAND CONNECTORS 541 12 4/0 - 3/8 PURPLE

WIRE #IO A\'IG THW BLAcK

#10 AWG THW RED me 250FT

#10 AWG mw BLUE WIRE 250FT
ELECTRIC-CABLE, 20 connucron 600V
ELECTRIC CABLE, 5 connucron 600V

BLACK ELECTRIC CABLE '

4 ELECTRICAL CABLE, 14/3, TYPE 50 250 FT. COIL
' #14 BLACK STRANDED THw

ELECTRIEAL CA.BLE 16/3 TYPE S0 250 FT. COIL

7. METAL OXIDE VARISTOR .

WIRE NUT YELLOW |
BRADY, WIRE MARKER, PERMA CODE
BRADY WIRE MARKER, PERMA CODE
WIRE NUTS, GREY SCOTCHLOK
WIRE NUTS, BLUE SCOTCHLOK
" WIRE MARKER #1 . .
WIRE MARKER #S1 .
WIRE MARKER #52 .
STA-KON #B14-8F WIRE MARKER #1
PLUG-2PULL 3WIRE
AC OUTLET STRIPS PRE-WIRED DAYTON
CONNECTORS, HEAVY DUTY 15 AMP 125 VOLT 2 POLE 3 WIRE EAGLE BRAND
46 GROUNDING RECEPTACLES SINGLE 15 AMP 250 VOLT 2 POLE 3 WIRE EAGLE BRAND
- GROUND RECEPTACLES, 15 AMP 125 VOLT 2 POLE 3 WIRE DUPLEX EAGLE
PLUGS HEAVY DUTY 1S AMP 125 VOLT 2 POLE 3 WIRE DUPLEX EAGLE
. RESIN AND ACTIVATOR CORDOBOND
GLASS TAPE CORDOBOND
GLASS MAT. CORDOBOND
GLASS, CLOTH CORDOBOND
CORDOBOND STEEL PUTTY AND ACTIVATOR
1/8" 4' X 8' PLEXIGLASS

0.00 -
0.00 : .
000 . 1o
‘000 -

0.00 !
0,00
H.10.00 -
31 0.00
000
TY0.00
0000

Ciee 847 tans

i B0IBE- i
85744 o

-'$97.09°
# §58.73
G §58.73

22 i
AT <o X - N

- $0.86° 1

i 086 !

$12.2¢

$1236 -
T §3.73

82,33 .
$17.35

- $15.97

© §14.09
$12.45
-$15.27

- §77.52

£5.64 -

$2.74

27-]an-95
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{nits in Repurcllasc);, . oaeT

1/4" 4 X 8 PLEXIGLASS %

1/2° 4' X 8' PLEXIGLASS -

ENERPAC COUPLER, 3/8° nscuu& WITH DUST CAP MALE /FEMALE HALVES

ENERPAC COUPLER, 3/8° HIGH FLOW INCLUDES ousr e, MALEIFEMALE HALVES
" ENERPAC-HYDRAULIC OIL - =

CABLE ADAPTER BOARD .o~

BARREL FOR'BOX MOUNT RECEPTACLE

COUPLING NUTS -

BARREL FOR IN LINE RECEPTACLE

DUST CAP/FEM. CHAIN

GROMMETS 3% :
3- OA LIMIT SWITCH, G.E. ¢ -
' OPERATING CAMS
SHAFTEXT. . @
PAWL. ASSY " eyl
SPEED RESPONSIVE SW., HUBBELL .
ROTATING LIMIT SW BENCO/:1221 LIMIT SWITCH, CUTLLER HAMMER TYPE RD
UMIT SWITCH, SQUARED. -+
CUTLER HAMMER SIMIT swncn
LIMIT SWITCH ARM
LIMIT SWITCH ARM FOR H.V.
LIMIT SWITCH ARM, G.E. o
UMITSWITCHARM
LIMIT SWITCH ARM, SQUARE u ARM #MA
LIMIT SWITCH ARM, $Q.D -
SPINICLE LIMIT SWITCH PART 8-010-300 HSPH2R8150A
UIMIT SWITCH. ARM, SQ. D: (EA11)
LIMIT SWITCH ARM, G.E.» .-
LIMIT SWITCH ARM, G.E. - .-
LIMIT SWITCH ARM
CONTACT BLOCK 3
PUSH BUTTON SWITCH; CROUSE-HINDS

SR

CONDULET FERALOY SINGLE GANG, 1/2° CAST BOXES THREADED CROUSE HINDS MFG. #FDIOiS

LIMT SWITCH, Q.0 -+
PRESSURE SWITCH, DELAVAL

LIMIT SWITCH, G.E.

LIMIT SWITCH, DENISON ;.

LIMIT SWITCH, SQ. D. ¢

LIMT SWITCH, G.E.

SELECTOR SWITCH, CROUSE HINDS

LIMIT SWITCH, SEIMENS

1F. EMERG. STOP SWITCH, G.E.

BASE FOR EMERG. STOP, CUTLER HAMMER

BOX FOR ARG42, CROUSEHIND

MOTOR, BALDOR 172 H.P. FRAME 5642, 1725 RP.M. 60H2 TEEL M-6
RECEPTACLE FOR OUTLET, CROUSE HIND

HYDRAULIC PUMP, SPERRY VICKERS

VICKERS V210-BW, 3¢, H7-12-5140 LK P/S PLME? _

ELECTRIC MOTOR, BALDOR

Y§130.76° T
'$236; 15
$30.55"
sszzt i
51431 '
53315
szeos
“§9.10
’ 5'2'2?02‘ '
i szs 74=

0.00 -
1 0.00
0.00
000

100 .
2.00 .
1.00
2.00
5.00
000
. 0.00

z

Y

£$156.60

§187.92
- 5140_.94
£ '8430.65

£ 178,52

5.
X

47027 .

7+6119,80

T E131.54
11-522.86
Ui -89 40
LEg 1 '4__73
8114.55

V834139

2 0 5164.43

3
L

- $68.59

e £17.45
T Ug319.46
- $150.34

A

- $470.74
#$155.22

2 $108.99
+ho §210.28

" $53.87
$43.85

M- $525.08

' $0.00

| $46.59

0" & 544 58 -

s15.66 1 T

$11.90

'$469.80

C§TIe3 N

T -'§847.14 -
" $194.18
827436

£211.41
~§178.34
§31.32

" $11.90

220..2780.00

$142.07

‘it §1,694.29

- §0.00

7827436,

'_27-]an-9‘5 '




: _.l}nitﬁ'ih.-.-'Repurclmse .
_Stock Valgs
P 200 - $1,179.207 5 -

ELECTRIC MOTOR, BALDOR <ussn>
SPERRY -VICKERS COMPENSATOR SUB ASSY.
ROD SCRAPER, T&I ent
WASHERS #245223 - w-_, '

. ROD SCRAPER 5072-26

BEARING #12016 FOR SPERRY VICKERS PUMP #PVBi S-RSY 31-C M1t
ROD SCRAPER . . o

RETAINER #274382 FOR SPERRY-V!CKERS PUMP HPVBIS - RSY 31 (Mit
-SEAL KIT ACTUATOR oy

K, HURRICANE BRAKE SWITCH OILDYNE

SUB PLATE 1/8 PIPE FOR OILDYNE PRESSURE SWITCH #E4-SPHS-3K
PRESSURE RED..VALVE, PARKER

 FILTER STRAIN, FLOW EZY

| FILTER, PURDLATOR ., ,

3 01-118 WATERMAN #1489-8-1 FLOW FLOW DlVlDER-COMINER VALVE (HYDRAUUC VALVE FOR SFREADER)

|' 119

01 IiiS
-~ §01-136
- @01-137
<EHH 139
'\'1 141

POt-143: HYDRAULIC CYUNDER .

0014144
.‘h-m 145
801147
- 01-150

"-m-m 151

‘Tzé.hm 153
BT TTRTA
: bo1-155
001156
. bos.1s7
1-159
1-160
1-161

L R0-te2

b01-163
H01-164
1-165
1-167
1-168
1-169
1.170

05, VALVE, FLUID. CONTROLS

VALVE BASE, PH

VALVE BASE, P/H. - e

BASE PLTE,RED; VALVE, PH -

MANITROL:COILS, LISK .’

MANITROL SERIES VALVE, PHI.

PRESSURE RED.,VALVE .

D, DIRECTIONAL CONT. VALVE P/H :
1DIRECYIONAL CONTROL VALVES, PARKER, 120 VOLTS/3000 P51 MAX
DIRECTIONAL CONT. VALVE, P/H .

6 MONITROL COIL (FOR -PARKER DIRECTIONAL VALVE) 115 VOLTS
HYDRAULIC CYLINDER, AEROGUIP

PISTON-RODS - =

HYDRAULIC CYLINDER . .

SPYDER FOR HYDRAULIC nssenvom

DIRECTIONAL CONT., P/H |

HYDRAULIC CYUNDER _. .

THRUSTER BEARING. GAS _

CABLE & HOSE BLOCKS '

THRUSTER; BEARING ..
THRUST BEARING, 1/4" . .
THRUSTOR BEARING

INTERMEDIATE BEARING

NYLON PAD -
NYLONPAD: . -,
TORRINGTON, INNER RACE-
GUIDE BLOCKS _
BUSHING.FOR ACTUATOR
ACTUATOR SHAFT
ACTUATOR SHAFT
BAYONETTE

BAYONET. - -

BAYONET, CENTER

WING SHAFT

NYLON BUSHING

; :"";.0_00 e

1 6.00
2200k
21 0.00.

100
200
12.00

- too'
b —_-‘4 00
'4.00

o600
MR 0.00.
oh 400

. J 77

1.00

3.00.
"1.00
"2.004

0.00
- $466,.67
5.00
2.00
0.00
2.00-
5.00 " v
100
0.00
3.00
12.00
10.60 "

19.00
24.00:
0.00 -

600
11.00 -~z

£232.08

$23.49
$32.70

£202.14
$7.34

’ ,0.00‘ ER -.A-'
0.00 -

£211.41

- $351.63 .

$37.11

5195'.55 o
. $98.66. ..
s 520045,

. :_',:,53_07-.48‘--.
it 221,59

1300 5 G 215645
553,87

19575 .-
i 5363-3| TR G

e $34TL s,
$264.06. - .
2177 ..

_ 51_01.63-..{.._:'-.
ST P £ TR
. $556.40

81802 . .543259

‘;:5,' 53‘0 .
- :522.66 . ...

L S18488

- $258.39

_ .525&397."-""
RV A

$274.36 1. .
s1zo.9z_.-..,. :
'$29.38 ..

. 266, Lo,
$0.70: s
$9.85 ..

1 $0,30 Ty

5241
5558 19
so 00 “ﬂ*
sz 82
£19, 70
12 65 :
-85, 3t

_" . 5745.57°
. $424.39°

’ 51973,

- $57.00;
o $346.40
- 531397
i $71998: -

5195 66
- $98B. GG
5801 79

. 51.686.54.

$268. 41

ot - S1616F
- $922.43

5221, 59
-._sazz 15
'35545 91

50,00
so 00

5978 75
| $726.62
... $0.00
. 56953

132029

-2h n
SO 00
598.09
S! 220 16
51 72 26

$0,00
34807
834
..8135.96

51 005 kY

~'50.00
5000
.$0.00

§1.291.95

'sooo
$0.00

" §709.34

- £0.00

HT.4 Schedule B: Cral;e Spare Pa‘.r'l_:s”[‘.ist (unaudited),

- 27-Jan95 .
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1

Units in - Repu.nhase .

C iy

0i- |73 QIL CUT-QUT SWITCH
1¥-179 GLAND CARTRIDGE, 2°, PARKER HANNIFIN
§7-181 -GLAND CARTRIDGE {23 -

01-183 ROD SEAL ¥4 SE e
"'1 85 GLAND CARTRIDGE, 5/8", PARKER HANNIFIN

01-185° PISTON SEAL 3:1/4°, PARKER HANNIFIN
101-191" CYLINDER SEAL KIT, AEROQUIP"
01:192 CYLINDER SWITCHMOUNT (8035-3

CRAGURESR B0l B -

.. .'203 ROD ENDS 35577
' '_'1 -204 . ROD ENDS, SPHERCO
501-205 | KNUCKLE/EXT. PISTON 5.t
001207 :BUSHINGS/TWIST HOUSING:

P I-ZOB BRASS BUSHING §0.D. 2 172 LONG FOR GUIDE ROLLER PIN

.' l -211 GUIDE ROLLERPIN v i

100 1 212 SPREADER c.un.n WHEEL aom-:n AND BRUSHED WASTEEL LINER

mm 213 LINKAGE BAR ; :

| §01:214 RETANER' Asosm
mm-z:s SUDE 3
“D01-216 SLIDE BASE AB049-1 i T
j‘m: 217 LIMIT SWITCHMOUNT BLOCK -
_'mm 219 BRASS BUSHINGS

3187 PISTON SEAL 3174, PARKER HANNIFWN . - - ...~ ... . .

FES fs. pd kN

00 $1038.26 ¢

btock_ Value . "~ Total . 7
: e ""-5713512 '
: sooo
© §1,038. zs‘
2 $724, 59
iP5 B1BS. s7
i $93 96
$330. zs
¢ $29597
g 53007
. §183, za _
- 388, 99 ‘
. 125, sz
$388, 99
-$985, zs
75769, 72
£1 $0,00
$455,71
:$510.06
- $808.62
'$109.40
$152.69 -

7.00 ;10’3.51'-'7.:1-‘
B41.47 <

i g557s
. $49.333

¥ §238,03.
' §398.70
2:§587.44

:1$149.08
© L §647.67

“Whi-220 SUpE < - $287.89
" RN TS S "Y' $46,98
' $208.03
| r$203.58
_'jﬁom-zzs END BLOCK/CENTER msrf :7.$144.07.
001227 WASHER FOR TWISTLOCK : -7 $85.83
101-229  TWISTLOCK ACTUATOR 500 T E3837  $191.84
. [01-235 4 O LOCTITE FITTING, RUBBER 000 - .$8358 ¢ . B0O0
(201:236 173 OZ. SQUEEZE BOTTLE: : : 0.00 $14.85° . . .§0.00
1-233 LOCTITE QUIEK METAL 5 ML. TUBE MFG 466040 0.00 . $26.94: = ' "$0.00
Boi2a0 ALIGNING ARM SPREADERB8Z11-1 0007 869812 .0 Lai 1.$0.00
- [801-241 ALIGNING ARM, SPREADER €78H - 3.00 $819.02"" > ' $2,457.05
0.01-242 AUIGNING ARM SPREADER 6781-2 . 4,00 777 §819.02 1 - 2 53.276.07 -
. [001-243 GOULD 1-T-€ MAIN HOIST* 400 $230202 - . $9.208.08
.. JB01-244 GOULD'3-T-E TROLLEY CIRCUIT 1.00 7 §749.25 £749.25
" [P01-245 SEAL & GASKET KIT - GANTRY MOTOR 72.00 51002 1. 872160
[001-246 ONE POWER CYLINDER W/MOTOR | 0.00 §16443.00 - '$0.00
[0.01.247 UPPER LIMIT SWITCH FOR BOOM HOIST 1/W CODE 07-504-70-3 200 - $2,03580. 5407160
0.01-250 CABLE ASSM. LEFT MFG. # 979F635 4.00 £321.03 - $1,284.42
001251 CABLE ASSM. RIGHT MEG. #979F635 0.00 - §321.03.-. -0 180.00
1o

HT.4 qcliedule B: Crane Spare Parts Llst (unauclttecl)

27-Jan-95 - -




Q FPGOUTPUTCABLE suoar 300 .- szss 86 ;.o v $T10.57
5" RECTIFIER *% &= o : ‘ _ T o 5000 ..
6" :2FP.G. OUTPUT CABLE, LONG_ - | S 300 $710.57.5;
¢ RECTIFIER " 7 e : B X $1,832.22 2
18 7°AG ADIUSTMENT mmmoa PANEL MH. P 1.00 $815.89,
* SUPPRESSOR - - . ne S22.79 3
. 002020 -AF ADIUSTMENT INDICATOR PANEL TROLLEY 1.00 . 581589 . ... $81589 it
102021 SUPPRESSOR; PEH 100 - ... $5.72.. - 8572 .
©02-023" SUPPRESSOR G.E. 1600 .. 5435 . oi; $69.66 .
2-024" AUXILARY CIRCUITS P.C. somn 000 _ .1 01320 - .. $000..
' e 5435 .- 59578

002025 >SUPPRESSOR. GE

$02.027 RECTIFIER ** - ==
€-02.028 RECTIFIER
" 02.031 SUPPRESSOR -~
©-02-033 ° TRANSFORMER, P&H
©02-035 TRANSFORMER

002-037 TRANSFORMER * '

T et

©02-033 TRANSFORMER, P&H o
002041 TRANSFORMER P&H

m,oz_mz i on R
WU3043 JOUSTICK COTACT. PEH _
.02-045 *CaMS W e
W-02.047 SHAFT FOR IOYSTICK

2.049 SPRING RETURN :
1007951 CONTACTS FOR CAM'SWITCH -
boz.053 15, NEW TYPE TACK -

2054 5 TAGHOMETER #THS110:02705
2-055 SHAFT FOR TACH' e
2.057 BRUSH (AP - ™ .
2-059 BRUSHES FOR TACK -
2-061 D.C. SOLID STATE CONTACTOR
)2-063 CONTACT KIT, ASEA -
2-065 ' CONTACT KIT, ASEA -

2-067 AUX. CONTACTS

02-069. * AUX. (ONTACTS

511808 . |
0.00 $0.00° . :.. $0.00 :
1.00 $37.70 .. : $87.
1.00 $40.25 ... ..
0.00 $1.06 - oo
3.00 §2506 - -
5.00 $1.64
100 .. $54.89
1.00 $64.13 £64.13
3200 .. $17.16 . $549.23 -
000 572036 . s_ooo_
500 . .$HE11, .. - $4,580.55 .
500 $100.22 . $501,12 .o
2200 .. $313 . . 56890
1600 =7 5078 .. s1253
. 000 .. . $833.11 . $0.00
200 .5876.94 © . 61.753.83 -

600

5.00

: 514,09 i
$0.00:;. -

$234.90 .
s3602
- $36.02

Ceoin

. DeSCriFtion : .'. v C R l - Lol P ..“.,( nits in churt.l'hue . R “‘
- e e 1 7 Value Total
:: :, 0.00 47;:90.08, 1,4 e 50.00.;
o 0.00 - $290 - $0.00 -
e 2000, .. S1135. . . 50.00°
N - 000 si7e2 4 o - $0.00.;
e e 0.00 £0.56 ++$0.00-;
S 0.00 £0.17 . ~$0.00 !
DC POWER SUPPLY, PGH ) 0.00 s . $86130, - = - $0.00 ¢
N, FIRING PULSE GEN, P&H - 100 $1.096.20 .. $1,096.20.;
" N,FIRING PULSEGEN ~ * * 0.00 -, $4.807.62 > .=« ,:50.00,
5 “AUX CIRCUITS ASS., P&H 000 $1,36555" /50.00
; SEMI CONVERTER P.C. BOARD Aoo-Ason -1 4.00 .. $1.699.11; .86 795 44 . ?
' DC POWER SUPPLY ASS., PEH '- $0.00.°
08 TERMINAL BOARD ASSMY. = 00.5)::51,652.13-, +::. <+ $3,304.26
* 9, REGULATOR ASSY., PGH ™~ oloo_ " 51.486.13... : sooo
" RECTIFIER ASS FOR FIELD TROLLEY MOTOR PART # 752580-03 CRANE 3.00, .., 5305, 37 | £916.11.,
' RECTIFIER * 200 8. 88 ...~ syyeir $235. 374
SEM! convs_nren FIELD POWER 2.00 . ;. .$5.089.50-, $10.179.00,
RECTIFIER "+ % e 000 " :..$107.51 $0.00:

$14.09 -
Eh 5_0.00 B
$78.30 .

L. s118.08 -

$216.11

.§180.09

HT--I- Scl:edu]e 8: Craue Sbam Parts List (un‘auclited)

37-Jan-953

vi:c B60.68...
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)

 Units in Rep\.u-cl‘uu

Stqglg Value_°

0.02-079 co:unou.ev

-02-080 DCAMPMETER o-smps
1502081 -CONTACT KIT- &7 = G
" lp02-082 DCAMP METERO!OAMPS !
-§p02.083 DIODE, ASEA' 5w+ . WL
0'02:084 - DIODES ASEA 75010601 '*"_‘,"
002085 BRAKE CONTROL ASMY "

0 "z-oas msrmmeous ovsacumzem MODULE

" 2-088 D.C VOLTAGE TRANSDUCER

e

aa
an
£

0 Z-OSO KINDORF CHANNEL #3905

0-02-0977 STUD FOR GANTRY BRUSH mccmc S18F134813

0-02.099.: BRUSH HOLDER RIGGING 9573533 ,

002100 TERMINAL BOX #9514€7-8 FOR HARBISCHFEGER TROLLEY MOTOR

-02-101 TROLLEY BRUSHES

0.02-102* CARBON BRUSHERS, P&H

002-103 CARBON BRUSHES, P&H -

002:105 CARBON BRUSHERS, PGH

0-02-106 S.C.R. 650 AMPP.S.I. G650 1451 FOR HOIST DRIVE

W-02-167  SCR 600 AMP'PSI F600 :451 FOR MAIN MOTOR HOIST DRIVE 4C TON SER # 18031CSCE
202-108" SCR ASEA 75010401
‘W02:109 SCR 400 AMP™
02111 HANDLES FOR HEAT SINK
10.02-112 ELECTRO CUBE wmmn zs+ zo GOOV# 112A1F254M152 104X122AA
2002113 "FIBER, BAR <17 17

W02-114 BAFFLES = -

0.02-115" THERMOSTATS -

002-116 RIBBON, CABLE '

0-02:117 CONNECTOR™ °

0-02.118 FPG INPUT CABLE
Fo-02-119 CONNECTOR
- 102120 .SPLIT BOLT CONNECTOR

0.02-121 CHOKE ™~ o
‘W002.122 18,000 OHMRESISTORS  ~

[902-123  OHMITE RESISTORS o

02.124° 22,000 OHM RESISTORS

002.125 ' BAFFLES '

0-02.126 25,000 OHM assmoas 225 wm CERAMIC 10 1/2 LONG

0.02-127 SIDE ENCLOSURE" :

R02.128  SIDE ENCLOSURES FOR HEAT SINK MFG #79H1863

.02.129 SUPPRESSION ASSMY

0.02-130 POTENTIOMETER 1K, 2 WATTS, 1,000 OHM
o 02 131 FOTENTIOMETER 10K, 2 WATTS, 10,000 OHM

E .

400 " T's221.07

500  $91.96

500 ° $563.76
2.00 - $408.88
. $105.24

$291.04

535,08

sm 97 ,:'-,_

. $14031
ism 97.,

tGO'O-. s SZSZ
2.00

10.00..

2.00

9.00 “pomy $18:47
200

200, o

"4.00

e 68,00 :on,
~"$8.00 .

4600 _
3600 - 1§
9.00

000 s211.41
800 s2t1.41

6.00
5.00
0.00
2.00
8.00
400 $126.85
0.00 526,62 -
3.00 $166.00

7.00 $2819 .
0.00 $5.70 .5 .5
1.00 .. . $209.84 : -
2.00 8467 5 o
3,00, ... $207 s

0.00 $5.48 ..

1.00 $9.40 - .

3.00 - $13.80 .
4.00 .. .. $11.75 .
0.00 527 41

2.00 547.?.53,,_ N
1.00 $17.77 -
700 | s232.,.

5908 28
$469.80
£2,818,80
$817, 77
$315.71

- '$0.00

: suo 3N
$783.78
50,00

-;-'51 703 81 .
$2,936.25.
5234'90,5

- 552.9 22
. $708.15.; -

('51 691.28

=i $4,950.00
= ~.75$336.38 -

$34.22
. 35000
.. $30.54%
$37.58 -

T §507.38 5

o :50.00 %
£497.99
£197.32;

$0.00

.. 5209.84 :

"$9.33 4
$2.07
5000

o $9.40°

- $41.39 %
- $46.98 3

- 5000

. .$955.26 -
. $17.77
515621

.HHTA Schedule B: Crane Spare Parts __l.lg's\tAl(gilaucliteA} -
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T Liin Repurchase

Value

_[?escriptionfm: R

'RESISTORS. 10 OHMS. 2 WATT, , S N
GEAR COUPLING/MAIN HOIST:;; ;.- o . E a0, ozz 3a §12.089:52"
MAIN HOIST CONTROL-CAGE - ‘ - " R V$14.64210° 1 7514,642.10"
GEAR COUPLING/TROLLEY - -5 _ ) S Lo "-'400 | 5209844 " 5839376 -
TROLLEY CONTROLCAGE  o.'s g~ 7o’ ol o7 o 00 $1 Y Us14642.00 4
RESISTORS, 4 OHMS, 25 wmwmeLEADs NG LY 8548 j,'.‘_ _”"siasss
> FIELD WEAKENING BOARD v - B 1 R T $4,541.40 <
TACH CHECK BOARD S R - ST 00 L S1.07104 T s1071.14
3 AV BOARD MH: T T ' o SR Y - sooo
RESISTORS ASSY FOR 75 HP. 300M HOIST 460 VDC CONTROLPH cunss e e s . 1.00°;
RESISTOR ASSY, FOR 275 HPLMAIN 460 VOC CONTROL CLASS 50 o
COMMON CATODE: HEAT SINK ASSMY HOIST o _ o
COMMON ANODE HEATER SINK ASSMY - - sz ssoas
COMMON CATHODE HEAT SINK ASSMY L R ¥'53.270. 70
COMMON ANODE HEATSINK ASSMY - : ‘
RELAY SOCKET: ;
TERMINAL BOARD ASSMY +; -~
BRAKE COVER LATCHES FOR ENTRY BRAKE COVER
- COVERPIN.:; ¢
HAND HOLE coveg
C WINDNUT . 0
EVEBOLT +: ..
_ MULTIPLE PULSE ASSY

I
BATTERY, 9 VOLT AKALINE- EVERREADY OR EQUIV,
7 BATTERY, MOTOROLA RAPID, CHARGE CADMIUM, 4SOMAH, 15 VOLTS
- CIRCUIT BREAKER SPREADER CONTROL, SQUARE D €O - e180.27 ;
CIRCUIT BREAKER, WESTING HOUSE TYPE HFA/B MARK 75 : _ T2 845806 T SBIGH
CIRCUIT BREAKER, 15AMP ¢~ : 00 0 s221 T §97.72°
G , FILTER RETURN DUAL ELEMNET MFG GRESEN ' R _ : $26.62 $239.60
-, CIRCUIT BREAKER 30 AMP ..., - T I 400 5535 7 Usel, 39
CIRCUIT BREAKER 40 AMP 5 - ‘ 20077 i3I T $3662]
CIRCUIT BREAKER, 15-20 AMP. ' e 00 TTises T sisgg
20-03-012 CIRCUIT BREAKER, sqump._. : . I X N 19.077 7% *g0.00
©-03-013 - FUSE, 60 AMP, CEFCO .. . : 2000 - T 83.40 1T U567.96
©0-03-014 T&B 525M TY-RAP Sy . T o0 Y so08 T T 8000
©-03.015 FUSE, 40 AMP, CEFCO % o X T ¥ | R ‘--'7315
00-03.016 - T&B 527M TY-RAP _ AL IR % BRI 1)
$0.03.017 FUSE, IHi BRAKE REC, couwmcrkssznosoovou a0 TV Ysaze Y 347
3018 T&B 529 TY-RAP,. e : ' 00 5056° v 5000
10-03.015 FUSE, 10AMP, 600Y, GOLD - - G .5100 54907 §249.98
3.021. FUSE, 15AMP, 600V, GOULD. LI v g s L, . 4500 S2T1 §12080
3.023 FUSE, 20AMP, 600V, UND LAB INC - T Y N0 T et 29,80
3:025 FUSE, 30AMP, 60OV, UND LABINC L 4200 7SI i T T8413.79
3-027 FUSE, SOAMP, 250V, GOULD. : _ ... 00 U330t 59582
3-029 FUSE, SAMP. 250V, GOULD, : 25007 vTsoar - 510048
103.031 FUSE, 10AMP, UND LAB INC 00 063 .7 s, 80
3-033 FUSE, 15AMP, 250V, GOULD _ oo 200 1t 188218
3035 FUSE, 20AMP, 250, UND. LAB INC 00 -TUS200° - 5140.32
3037 FUSE. 30AMP, 250V, UND LAB INC S 1000 T 01T iiis0n
3-038 GLASS FUSE 5 AMP 250V (FOR PACECO OUTPUT MODULE) . 00 g2 o T 5438
3-039 FUSE FOR SIMPSON METER, BUSSMAN | . 2900 ° -"s053- 81544
3040 FUSES. 6LSS GLASS, 250V . S © 50,00

S P— - -
HHT--& Schedule B: Crane Spare Parts List -(una’udited) ? ;_;)37_—_]5}1-9{3 T e ‘."‘is




. [jésunptlon SRS

41" FUSE BLOCK, SINGLE, FOR LITTLE FUSE SCREW MOUNT
042 GLASO FUSE 20 AMP, 250V, MDAZO -
13 FUSE, BUSSMAN . .
S FUSE, BUSSMAN .
6 FUSES LPS B0, sooov duass KSM',_' s
- UTTLE FUSE 1. ZSAMP 250V, 3221-25
| FUSE, BUSSMAN |
b AERO LUBE WHITE ‘GREASE SPRAY
5 CONTACT CLEANER, OZOTE 835 ,

) 1 ELECTRIC SAFETY SOL‘JENT NON PlASTIC CORROSIVE 16 OZ. SPRAY CANS

FUSE 800 AMP, couw
 MAIN-DISCONNECT FUSE, GOULD

ITRON FUSE RECTIFIER, BUSSMAN

ITRON FUSE RECTIFIER, BUSSMAN

ITRON FUSE RECTIFIER, BUSSMAN KAC600
ONE TIME suss‘Fuss

' CONTACT KlT FURNAS
PANEL METER,GE
PANEL METER, GE
PANEL METE JGE
INTERLOCK POLE, FURNAS .
CONTACT KIT. FURNAS "
FURNAS-MELTING ALLOY DOERLOAD RELAY
INTERLOCK, FURNAS o
CONTACTS TROLLEY, BR. RELA'{ FURNAS

18 PRESSURE, SWITCH .

| PARY KIT, FURNOS -'CROSS, ARM

‘RELAY. FURNS, 3 POLE o
(OIL. FURNAS,
RELAY (REPARRED) 79Q53m
KT ENCLOSURE, FURNAS

4.00
0.00
6.00

1 EAFY VAL

- ENCLOSURE FURNAS #140?34?1' AAFA-NEMA 4 STD. W/SEL SW & INDICATOR LGT RESET BUTT

UNIVERSAL BOARD ASSEMBLY P&H
CONTACT KIT, FURNAS .
RELAY, ELECTRONIC P&H #100-E 52372
" CONTACTOR, FURNAS o
FURNAS MAGNETIC STARTER , .
© (OlL- HURRI-BRAKE .
PUSH BUTTON, FURNAS -
SELECTOR SWITCH, FURNAS ..
CONTACT BLOCK, FURNAS
150; PILOT UGHT, FURNAS
{%03-143  CONTACT BOX, FURNAS

"$269.35 ¢ .1

§72.04

Ti§31.95. 0 LT
§99.97 7. L3
T§2584 . T

$101.79

£70.16.
©o§335.42
FUEI1:63 1
G 3T 430 T
852461

§3799 0 .
816,24

S161.61
- §219.87

u 8219.87
-1 548233

. -\'..*‘ so.oo',
$542.15:

T 8212.98

$143.60°

¥ $1,077.4¢
- +11$0.00

-$191.68

L3 §1;884.32

"$103.36
- $0.00
§70.16

" $1,675.62

 §623.27 .
-1 60.00
" $524.61
7 $349.53
* $360.18
-$93.96
* §28.75
- $39.42
w $47.92
- $113.97
$113.68

- HT--{ Schedule B: Crane Spare Parts List (un‘auciitecl)
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3:147" PILOT LIGHT, FURNAS. 3
3-149 "LENS FOR PIOLT LIGHT, FURNAS-*, 1,00
3-151 GROUND FAULT FURNAS - - 1000
103-155 SOLONOID VALVE / COIL ASSEMBLY FOR HURRI(ANE BRAKE m 305 3 ns vAC MODEL 720021c 600
3'157 DVERLOAD HEATER, HURRICANE BRAKE : ¥ A 13.00
P‘” ‘153 BROXIMITY SENSORS; GOULD DENISON N) 10-30 GMWS - I X
$03-160” CABLE TROLLEY, STEMMAN, W/HARDEN£D 4" STEEL WHEELS AND CABLE u.mps . BO0 G,
03-161 - TOW ROPES, STEMMANN, BMM DIA. STEEL CABLE, COMPLETE W/EYELETS ~~  ~' - 500

a}-03~| 52 CABLE CLAMPS FOR CABLE TROLLEY, STEMMAN {ASSORTMENT OF #40,.#44, AND #35 CLAMPS)

;g.os 163" 'PROXIMITY SENSORS,‘GOULD ..
;oos-tss BRONZE THRUSTPLATE &+ -
3-167 BUSHING HOIST BRAKE
03- 169 “BUSHING POT ARM HOIST BRAKE
‘3 m BUSHING POT ARM HOIST BRAKE -

03-173° HOIST BRAXE FRICTION SPRING-

03-174 BRASS WASHER 150 MM DIA- x ISMM THICK
03 175" HOIST BRAKE FRICTION PLUG- -

03176 'BRASS WASHER SOMM DIA.: xro MM TRICK
(03-177 BUSHING POT ARM TROLLEY. BRAKE

0 3—';; 79 BUSHING POT ARM TROLLEY BRAKE

p03- 181 BUSHING FOR TROLLEY BRAKE BASE

ma :sz BUSKING TROLLY BRAKE TOP =

35 BASE PIN TROLLEY BRAKE
m-o'z;f'ss _TROLLEY BRAKE SPRING .-

03-172 " BRASS BUSHING 100 MM LONG 85 MM CD 70MM ID (FOR [HI TROLLEY Gums'nouzn ASSMY)“‘

: .' 3.00

, A A Fmine Repurel
- . its 1 i purchase. ..
[)curlphon Stock Value
3145 ‘SELECTOR SWITCH, FURNﬁG o100 §13.04T T

$6.81

$146.42 -
;. ST67.34 .

T$133.11

: _.,51253

C 17539

cssans T

3192 38

L 27-Jan-95

003-191- TROLLEY FRICTION PLUG “§50. "
- TROLLEY BREAK FRICTION PLUG "$12.62
0395 PINS T . ., saled
203197 'NUT TROLLEY BRAXE 511275
03199 TROLLEY BRAKE SHOE PIN .- $640.15
m—os 201 EYEPIN,P&H« ' 8117
03203 BUSHING FOR TRIM GEAR 13.00 -, : '$488,59
_203-204 BUSHING-FOR TRIM GEAR REDUCED SIZE, FABRICATED $7.00 snz 26 7 st,205.82
"%-03-205 ' PINS FOR'SPREADER POSITIONER T i 000 o 812295 | e $0:00
_2003.207 TROLLEY BRAKE LINING 6,00 L 54548, 7 sarior
2003209 BOOM BRAKE LINING 400 ...53602 . $144.07
®-03.211 GANTRY BRAKE SHOES 3.00 $46.75 712025
.03.213 SPRING ROD- - _ 1.00: . $260.43 $260.43
_Ms}zu SCREW:ROD/POWER CYLINDER SPX 1.00  $6,185.70 $6,185.70
" #.03-215 HOIST BRAKE SPRING -~ 200 ... .. $43.77 ' $87.54
" #0.03.217 HOIST BRAKE UNING - 600, . ;5335 2, 15201074
: -219  HEX NUT FOR HOIST BRAXE, P AT 4030000, $119.96 - $359.87
' , Eﬁz-zz: PINS FOR SPRING ROD : 200 $21.95. '$335.44
03-223 TROLLEY BRAKE CLEVIS ROD Tt 400 5145 64, | 558255
“"%0.03.224 ADIUSTING CAD FOR TROLLEY ' 700 .., $31.32 '5219.24
[003.225 ADIUSTING CAM HOIST BRAKE L2200 - ‘;5107 714 szts 48
.03.227 SPRING GUIDE ;300 . .. '$38.499 " §114.58
_ fo.03.229 GANTRY BRAKE SPRING, HARNISCHFEGE 700 - .. 1B, 13.}_;_'_ 512694
%.03.231 GANTRY BRAKE SPRING SPACER . 2.00 . §15.66 831,32
HHT--¥- Schedule B: Crane Spare Parts List (ﬁuaudited) 15




e Tt e . . o J WLaats in Repurchase S T
. Description | " B e - TR IS Stock . Value_ 7 Total | .f

3233 GANTRY BRAKE ARMATURE. ~ -+ -~ =~ . - o500 e $945% w547293

3235 ' GANTRY BRAKE INTERMEDIATE -~ S : 300 . S20601 ¢y $618.02
: '$6.26

#£525.84..

SOOO
S1 15680
51 78649 &

. . 5402527
04-005 . BEARING cmm REDUCTION GEAR, SKF 51432207
" ."7 BEARING MH REDUCTION GEAR, SKF
+009. BEARING, (116033, SKF 5.
111 BEARING HOIST ROPE SHEAVE CONSOUIDATED
' BEARING #NI213 . S
| BEARING mou.zv nsoucnon consouomsn
S ‘BEARING SKF ° S
' smmwuar.owen BOWER NO. zoszz -
BEARING SKF 6017 Exkal) o 4
BEARING SKF NO. 6209 = !
BEARING SKF NO. 6019
BEARING SPREADER MOTOR, TRW NO. 30722
BALL smms ‘SKF BORE 378(, 002.8346. WIDTH.6693
BEARING spnemen MOTOR, CONSOLIDATED NO. 62085
WIND mmcmn BOWER NO: 3855
BEARING, CYIW33 SKF NO. 22209
TROLLEY REGUCTION GEAR, BEARING, CONSOLIDATED, MFG. #N-213 : .
7 BOOM nEDucnou GEAR, SKF NO. 6214 . : 2.00 s112. 18, i
BEARING SKF 22219 o ' ) 2.00 7 5143 18 -
; msmmcszsm 113 FOR TACHMETER MODEL, TH51- 10-02-105} -12981- 113 ' BT EE00 b fesd
BEARING'FOR CALE ROLLERS NO. 6208
BEARINGSKF 16016 - °
BEARING SKF 6314 i 5B4.56
SPREADER POSITIONER BEARING CONSOUDATED NO. 30309 , 5125.28
BEARING SKF 6022 ™ ° ‘ _ ' 200 . $117.45-5 . $234.90
BEARING GANTRY, SKF ™ * . : o S0 i $136.20 0 . §136.2
49 BEARING GANTRY, SKF ' : o _ 1.00 .-+ $111.70 - -, $111.70
BEARING TROLLEY REDUCTION, STEYR NO. 30217 : ' 1.00° i §77.52 - - . $832.69
BEARING, CONSOLIDATED #30313 - : - T 800 s $77.52 T ... $465.10
KOYO BEARINGS #3031 3.0 FOR TROLLEY REDUCTION GEAR BCX 1400~ . $§34.45 . $48233
BEARING, SKF #317 - , o -':-,'too C$123.54 . . _.\sqzs 54
BEARING, {P) CONSOLIDATED #21306 ' 13,00 1ot S4BBY. ., 514554
BEARING, BOWER LM-67048 ' : 00 18882 . .. B11.84
- OUTER RACE, BOWER LNG7010 : ‘ C200 . §280. . . $5.61
TROLLEY MOTOR BEARING, NH 308 PN 100 L0 0 $2033 L L. .52033
"BEARING; NH o : . 000 - $2036., . - £0.00

HT--L'Sclerule B: Crane Spare Parts List (duaudite&) C L 27 an95 - . TR (4

-s18181 -
;- $335.91. 7%
u 51 50336
;15181656 "

'$9.333.36
$9.333.35
56,464, 45' o

$81. 43,“",
$51.68 -

v

52053 34“ L
s1 157 95‘" P

re




S A
.--'_l.l-mts m

Repur.cln:eA -
Value

TROLLEY MOTOR BEARING, NH 309 ... ,,

) "BOOM HOIST BEARING, NH 312 5 ; -

"BEARING, FAFNIR 7306W?

" BEARING, FAFNIR #211R :
" BEARING, FAFNIR #8541 -
3" BEARING, SEAL BEARING #77503 ..
- BEARING, DELCO #77503 it

BALL BEARING, P.AT:D., USA SEAL MFGTER #ER24

| OIL SEAL, CONSOLIDATED

| OILSEAL70X 90X 12-

5-0IL SEAL, CONSOLIDATED
" SURGE SUPRESSOR ..:7

-QIL SEAL, STEFA £

8 'OIL SEAL MFG #80 x 100 X10:
“'OlL SEAL, STEFA =.
" OIL'SEAL, STEFA -
95 OILSEAL R .:.
" GRID,FALK . ¢
15-"HUB, FALK
77 GRID, FALK
- SEAL & GASKET KIT. TYPE T-10 ron FALK #30T10 covsn & GRID ASSEMBLY
19 PUMP COVER, FALK - oy
"~COVER AND GRID ASSMY., FALK

23 GRID,FALK 'z

'HUB, FALK
7--STAR DISC. STEARNS
‘BRAKE RELEASE HANDLE FOR STEARNS BRAKES

73" SPREADER BOLTS -

4 ‘RPC SPREADER FLATWASHER I 1/8 ZINC PLATED
- 1-1/8" HD STOP NUTS

4COIL KIT.STEARNS - 5

' SCREW M8X20-7984 o

3 - BUSHING F0S173:270711 .- -
" WORM WHEEL {FOR {HI TROLLEY REDUCTION GEARBOX} (C-3102834
) GEAR COUPUNG #(C-3102799. - .
" OIL DEAL FOR GEAR COUPLING #(C-3102799

)1 - “TANDEM COLLECTOR MINUS BRUSH
5 * OBERLAP AND CUTOUT COVERS
7 POWER FEED COVER

OVERLAP COVER 500 AMP PVC 19° DRAWING 15838-8 #16298
HIGH VOLTAGE INSULATOR

PART B COVER PYC CUT OUT RIGHT DRAWING 17755-6 #16774 -
FUSE SPRINGS - '
PART S.COVER PVC CUT OUT LEFT DRAWING 17755-6

FUSE LINK, G&W.

PICK UP GUIDE ASSMY PVC 700AMP MFG#16636

FUSE CARRIER, G&W

INSULATOR 7.5 KV HIGH vomcs WITH 1/2-13 INSERTS #2017
MAIN DISCOUNT LOWER

MAIN DISCOUNT UPPER

YOKE ASSMY _

EXPANSION GAP ASSMY

HV SHOE

- 400
£ 1.00
2.00

.00 -
2.00- .

2 7.00

1.00 .

. $20.36.:
$14, 52

85, 8_9 ,
511.73_" L
5343,
.85, 54 e
5202

7-00,“" "n. 534 50

,zoo
6.00
' 25.00

. 12.00 -

18.00
6,00

R I0.00_-L_

5.00
12.00
0.00
"4.00

b \*h' ." ZOO

1900

$26.62 ..
1370
$16.13 -

; $58.41°
$634
$15.43°
+$17.30
$15.43
£6.66

$1973, ,:' i~

ooo_u'

4.00

.y _:-.“_?r:-: ﬁ'QQ‘.J -

. 200

ZOO
- 400
'4600
'500
200,

'28.00.. -

1.00
24.00
20.00. .

--;_'2400

--_||oo.

3.00

200
12800
6.00.. .
+..800 .

©.38.00 ..

- 0.00 .

3.00

529 75
£51.41

519415

Al B

51 sooso _
53, 53290 '
- $34452 "
. $10.65,,, . .
-;_514755 _
$15.00 ',f.'
i 31, 32
. $4858
£27.41
l-,.._..sss 26
. S047
. $89.26 j.';"
55 S 22
. 51 53781
. $173.98
53132
Csagas
C§39.45 -
, 52819
515034
$65.77

‘68152 :
780,00
549987"'
; $0.00.
51315“

" 50,00

'5705579"‘
5137808

'$489.84

Ts13ne

- $30.00°
5720 36,

7 $1,359.29°

©827.414
74 142 29_
59 40
52, 142, 29
‘$18, 95
54, 61344

', $347.97
$751.68

$234.90
$313.20

§1,071.16

$0.00
£197.32

.'{ P
» HHT.4 S
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- Units in. . Repurchase

05-033 , CABLE SUPPORT BRACKET .
105-037 - YOKE COLLAR PoST™
$05-039 (OLLECTOR SHAFT
(005-041 TROLLEY ARMATURE
405-043 'DCMOTOR, GE
$05-045, HIGH VOLTAGE COLLECTOR
405-047  BEARING, FAGH#22240
$05-053” BEARING COVER, {P)
$05-057, WIND ALARM METER, KOSHIN DENKI -
005-059 HEATING ELEMENT
$05-061, wmnma BELL * :'ij e
- 305063 GANTRY SPUCE BOX
$05-067 - HiGH VOLTAGE COLLECTOR
$05-069. “BOX 7OCA151408

205075 ansm BOX' ".;_‘
4105-077 SHUNT oL

$05-090_ AXILE FAN, DA‘(TON §
w05-082, FANGUARD  © TFF

405033  FAN BLADE (4) 23 P!TcH 12 oA 1!2 SHAFT W/SET SCREW
005-094.., CORD SET, FOR FAN -
405056 _ HEATER, MILK HOUSE STYLE '~

405-100, RECEIVING CRYSTALS, FREQUENCY 467.750 MHZ
+05-105 " RECEIVING CRYSTALS| FREQUENCY 4673800 MHZ
405110 RECEIVING CRYSTALS, FREQUENCY 467.850 MHZ
305.115, RECEIVING CRYSTALS, FREQUENCY 457.900 MHZ
895 120 ,RECEIVING CRYSTALS, FREQUENCY'467.925 MHZ -
05325 necswms CRYSTALS. FREQUENCY 468.200 MHZ

30§, 130,
206001 .
_ '605-003

_ M&om

 TRANSMITTING cnvsms STANDARD RADIO, (SET OF 6) VARIOUS FREQUENCIES.
" RED GLOBE, sr REGIS © . 77 s

GREEN GLOBE STREGIS
VAPOR GUARD, CROUSE-HINDS -
. LIGHTING FlXTURE GLOBE CROUSE HINDS

A46.011,.,0C MOTOR, P&H_

13 LIGHT SHIELD, HOLOPHANE o _
' CAB WORK LIGHT, WESTINGHOUSE _ s

. BALLUST, WiDE UTE AUTO IRAHSFORMER 100G WATT

17 HiGH INTENSITY LAMP. GE - -

LAMP REFLECT OR, WIDE LGHT. "

Stod ) " Value - Tutal _ —. 5 Co
21900 51879 saM5a5 T
' o B 1) 07; 14 -

. srenos
; 51'57-2'4-.9-.;5

.5278 75 . :
'$1,25280 ., -

. $626.40 -

. $2.800. o1
$836.24 3 ,ss 689.95
$159.73
‘ $588.82
400 - $414.99
) # %.00 -1 62662 -
0.00 -  $219 .
3.007 ".jsss.se.s.,

T 8106

" $51.55

B PR T TR

L ..-s"-.

rJ ¥

'=s19 om 755

T $141.88% 4
- §375.84.
V- §391.50 7
$71.86
W §32.89 s

s

WORK LITE LEG MERC. VAPOR WESTINGHOUSE .~ | $85.80 % 7 (S171, so;
LAME METAL HOLIDE - wesnnc.uouss 9917 £297 52,
. LIGHT GUARD, APPLETON "+ $16:41 - $112.80
LIGHT FIXTURE, PAULUHN 7 $95.845 . .0}, tiso 90 -
LIGHT SOCKET, PAULUHN- wmzs 600 YOLTS < §1002 "+ 3., | $000
LIGHT SOCKET, HOLOPHANE * " §4865 A R, 597 09,
LAMP SOCKET 80-11 WITH LAMP S-RIP B $9.28m ., . 883 15,
" SWIVEL MOUNT, GOOSENECK 359647207 e §48.79 ;. o S3T, 58.
CROUSE HINDS DBSTRUCTION LIGHT TYPE EOL, RED §150.00 : - - $600.00
Schedule B: Crame Spare Parts L:sl {uuaudlled) . 27-}an-95 AN o 1§

R




\umber Dﬂu -phon

- Repﬁrél‘use

Total

- I \fa'ue_' o

1506033 S RING & ROD ASSMY, HOLOPHANE - v
{#08-03+ RO-SSTEEL RODS WITH ELASTIC $TOP NUTS:
- 17 POWER PACK AM- s
$-06-043  MINI BULBS, GE
H06-045 120V LAMP, GE
H06-047 120V LAMP, GE
,06-051  MIN! BULBS. GE _
§006-053 MINIBULBS, GE. i g
. $06-054 * A-21 LIGHT BULB, MED BASE; INSIDE FROSTED, 120 V
,ws-oss “ALUM.-BOXES WATERTIGHT OCEANIC § 7/8 X 4X3 5/8 {10 WIRE CONNECTION)
6-056  FLOURESCENT LAMP, GE s :
1;).06-057 "SCREEN CLAMP ASSMY
B-058 - MCKINSTRY WATER TIGHT ENCLOSURE WIBASE PLATE AND TERMINAL
6-059 " GANTRY WARNING, TRIPP LIGHT .,
6-060 ' LAMP, GE AIRPORT REPLACEMENT szow 130V
106 -061" "LAMP. MERCUREY VAPOR GE 000 WATTS BTSS CODE 96 -
gx.ososs REPLACEMENT BULBS FOR TRIP LIGHT ,
§006-070 FLASHING BEACON - i - - -
. {006-071 - TOP LENS
06-072-UPPER LENS
fnns-on"" UPPER HINGE RING =
{006:074 “UPPERZRING® .- -

06-075" MILLEMETER, SIMPSON MODEL 260 SERIES 7P i e o

3306-076" RECEPTICLES FOR ARCRAFT WARNING LIGHT
3106-099 ~-GROUND FAULT RECEPTACLES 20AMP 1 25M FEEDTHRU GF52-42 o
206-100 " BOX. 1/2” ALUM. WEATHER PROOF EAGLE
#306-102 ° BOX.-3/4":ALUM, WEATHERPROOFEAGLE
#06-103° BLANK WEATHERPROOF COVER FOR 600-06-100
104 PLATE, WEATHER PROOF EAGLE -
hwio-106 ' PLATE, WEATHER PROOF EAGLE . . -
"'106-108 'SWITCHES, PLATES; WEATHER PROOF EAGLE

%06-110 "SwITcHEs . PLATES:WEATHER PROOF EAGLE
806-111 -(OVERS-EATHERPROOF TOP VERTICAL HINGED FOR GROUND FAULT RECEPTICLES
2062112 "SWITCH, HD QUIET. 15 AMP/120V _; :
#06-114 -RECEPTACLE OUTLET BOX, PLASTIC 4' W/LEADS
Rog.y 15.” DUPLEX GROUNDING. RECEPTACLE 20 AMP, 125V _
%06-175 " WIRE CONNECTOR, BAKELITE ORANGE
LI RTT R WIRE CONNECTOR, BAKELITE YELLOW. .
07-604° FLATWASHER, #12 PLATED. -+
%07.606" LOCKWASHER, #10°:

7-008 FLATWASHER, #12 PLATED -

7.010 ELECTRICAL TAPE. VINYL PLASTIC SCOTCH 33T, 3/4 INCH X 66FT
%07.012- -SCOTCH #232° X 30 ELECTRICAL SPLICING TAPE

7-013 'ELEcrchL TAPE, 2°, SCOTCH 88

m: 4'11 1/2 X 44 ELECTRICAL TAPE SCOTCH

7.016 * TEFLOW TAPE 1/2W X520 -

%un 7 INSULTAPE, HT SHRINKAGE 150
"-07-030 1/2 CAD PLATE FLAT WASHER -

7-032° HEX HD. BOLT PLATED USS 5.16 - 18X1 1/4

1-034 HEX HEAD BOLT PLATED USS 3/8 - 16X1

7-035 GREASE HCSE. /20 ol

7036 HES HEAD BOLT PLATED USS 3/8-16X1 1/4

7-038- HEX HEAD BOLT PLATED USS 3/8-16X3/4

“’{\..; 7

$103.36

HE1.00 9% 5 sié.qz__"

000

000 -
"0.00 - _
.00 35

£11.96

i :.S_"?-E.?,

$930. 20

- Sk

SOOO

oo

. --,.:_;fSI 86041

g L

"$101.99
$119.64

516615

£3.41

S3i LTI

) _sooo

e so.oo‘ g
£0.00 -

" $0.00

" 50.00

| 5000

“h

$0.00 .

—'_-_'4 Schedule B: Crane Spare _Pa_rls List {unaudited)
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GREASE MOLUB ALLOY IMPERIAL OIL AND GREFBE
'PENETRATING OIL, OZITE 818 160Z. SPRAY CANS
'OPEN GEAR COMPOUND IMPERIAL OIL'AND GREASE
MOLOBN.LCY #958 OPEN GEAR COHPOUND (5GAL PNLS 40 LBS)
: OPEAN GEAR 936 R
TRANSFORMER OIL, SHE(L DILA X FOR CUT-0UT SHITCHES 15 GAL MIN
909LT WIRE ROPE LUBE TMPERIAL OIL'AND GREASE '

=l'dol.uamdl.owr #909 HEAVY WIRE ROPE LUBE OIL {5 GALLON PAIL 37 LBS]

.,'G Vi "’,:.:'-

‘ 'ROOF GREASE' (ROCHEM] 5 GALLON PAILS (CHARGE out PER PAIL - 1 EACH)
Mumpunposs GREASE TYPE EP#2 21 -
“HEAT SHRINK COMPOUND, DOW coaumc. 14 oz_ TUBES
§-07-061 _'RESOURCES HURRICANE BRAKE' "
P07-063 HOSE ASSMY. HURRICANE BRAXE
‘ hm-osa. cvuunen o-zs TDNS wn‘u CR 400 COUPLER .00
_ 4.00

7-051 ssnmsn WEDGES " %41 {%
m?o c:.mps WIRE FOR MAIN HOIST AT spnmsn POSITIONING DEVICE, FOR R/H LACEY nope--
7071 "BR WIRE ROPE, BELLRAY” -
7072 cumps WIRE FOR’ MNN HOIST AT SPREADER Posmoumc DEVICE FOR L/H LACY ROPE Fhheih
7-oao 10:32 NUT CAD PLATE-*
207081 CDPPER RIVET, FLAT HEAD, 1/4° DiAX.1* LONG
©07:082 1032 NUT, BRASS++ ¢ -
007083 s 32 STL PLATED NUTS T
noms& 632 NUTS, BRASS ™
vmn-oss 6-32 STL PLATED NUTS, 374" < i
. 6/32 NUT CAD PLATE RETHI

; ,!"‘ Ej)y«’fu 4

.)‘1

12-24 NUTS BRASS - .
","114 LOCK WASHER, PLATED .~
0. LOCK WASHERS CAD PLATED 5/16 7 <
1. 1/4" - 20 NUTS PLATED
2" LOCK WASHERS CAD PLATED 3/8
83" 1/2* -20%3-1/2" PLATED BOLTS
94 'LOCK WASHERS CAD PLATE 7/16 .
3/4" - 20 NUTS, PLATED By v
LOCK WASHERS CAD PLATED 1/2
3/4"-16X3-1/2" PLATED BOLTS
“LOCK WASHERS CAD PLATED 5/8
99 3/4°-16X2" PLATED BOLTS:  © !
01, 5/8'-1BX2" PLATED BOLTS - '
2" HEX HD BOLT PLATED USS 1/4X20X1/2

HEX HD BOLY, PLATED 5/6 X 1 1/2
HEX HD BOLT, PLATED 5/16 X 1 3/4

000

HEX HD BOLT PLATED USS 1/4X20X3/4 )
104 HEX HD BOLT PLATED USS1/4X20X1 0.00
05 HEX HD BOLT, PLATED 1/4 X 2 1/2 0.00
HEX HD BOLT, PLATED 5/16 X 1/2 0.00
HEX HO BOLT, PLATED S/16 X 1 - 0.00
0.00

ik I e T '.'rll‘\'-...a)i,h‘l in - Repurchase. . .. S
: Dcscr:phon o Swocl T VL&E__ \
GREASE 'MOLUB ALLOY, IMPERIAL TUBES, (SC PER CASE) . 1B.00 W HI8449 s s g .
GREASE MOLUB ALLOY IMPERIAL, 125 LB KEGS . 0.00 ~  $485.46 ' i
GREASE MOLUB ALLOY #99 {55 GAL. DRUM) " 0.00 -51.'2_80.28
GREASE MOLUB ALLOY IMPERIAL OIL mo GREASE cnmce 5 GALPAIL : . 0.00 £8.22
uqum wnsucmsummuc ol "o e e T . 0.00 - 52,88
130.00 £4.65

" 5327

$49.33
$341.78
$209.84 .::: G0

.. s

$0.00
Sl

i L, 1$0.00
2 $0,031: . . $0.00 .
:7 $0.03 £0.00 °
¢ 80,07, $0.00 .
$0.03 . $0.00
$0.04 $0.00 -
$0.05 $0.00 -




Description

‘)-'nia i

R
Repurchase

anq_g

"~ Stock

po-07-
ggv 112
po-07:113
. b0-07-114
ﬁq; 115
2007-116°
w-07-117
2007-118
20-07-119
30.07-120
0.07-121

7-122
E7 129
7-124
07-125
7-126

07127
_7-123

.( l :35
“7.137
0-07. 138
__?_2139

. "67'140

,’7-142
| _;7-144

0.07-145
3.07-146

| ' “7_-1'_'52
-.. 7155

. ?-’5'
JBo7.162

1/2°X2 -1/47,USS PLATED CAP'SCREW
7/16X2 - 174" USS PLATED CAP SCREW

HEX HD BOLT PLATED 5/16 X 2

HEX HD BOLT PLATED 5/16 X 21/2

HEX HD BOLT PLATED S/{€X 21/2

HEX HD BOLT PLATED 3/8X 2172 ~

HEX HD BOLT PLATED 3/8 X.1/2

HEX HD BOLT PLATED 3/8X 1 3/4 ..

HEX HD BOLT PLATED 3/8X Z 1/4

HEX HD BOLT PLATED 3/8X 2 1/2

HEX HD BOLT PLATED 76 X 3/4

HEX HD BOLT, PLATED 7/16 X 1

HEX HD BOLT PLATED USS 7/16 X 1 1/4
HEX HD BOLT PLATED 7/16 X 1 1/2

HEX HD BOLT PLATED 7/16 X 2

HEX HD BOLT PLATED 7/16 X 1.3/4

HEX HD BOLT PLATED 7/16 X21/4

HEX HD BOLT PLATED S/8X 1,172

HEX HD BOLT PLATED 5/8 X 2 1/2

HEX HD BOLT PLATED 5/8X 3 172

HEX HD BOLT PLATED 3/4% 3

HEX HO BOLT PLATED 3/4 X 4, .

' HEXHD BOLT PLATED 3/4 X3 1”2

1/4-20 X 3/4_ MACHINE SCREW BRASS PLATE
174-20 X 1 MACHINE SCREW CAD PLATE

- 1/4-20 X 1 1/4 MACHINE SCREW CAD PLATE °
6132 X 1/2 MACHINE SCREW BRASS.

6/32 X 3/4 MACHINE SCREW BRASS

6/32 X 1 MACHINE SCREW BRASS

6/32 X 1 1/2 MACHINE SCREW BRASS
MACHINE SCREW PLATED, 10-24 X 1 1/4" LONG
10X 24 X 1/2 MACHINE SCREW PLATED
MACHINE SCREW PLATED, 10 - 26 X 1.1/2°LG.
10724 X 1/2 MACHINE SCREW BRASS
MACHINE. SCREW, PLATED 10-24 X 2" LG
10/24 X 3/4 MACHINE SCREW BRASS

10/24 X 1, MACHINE SCREW, CAD PLATE
10/24 X 1, MACHINE SCREW BRASS

410/24 X 1174 MACHINE SCREW BRASS -

2 10/24 X1, 1/2 MACHINE SCREW BRASS
MACHINE SCREW, PLATED 8-32 X 3/8” LG
8/32 X 1/2 MACHINE SCREW BRASS PLATE
8/32 X 3/4 MACHINE SCREW BRASS

B/32 X 1 MACHINE SCREW BRASS

8/32 X 1,174 MACHINE SCREW CAD PLATE
8/32X 1,1/2 MACHINE SCREW BRASS
 MACHINE SCREW, BRASS 8 - 32X 1/2 LONG
10/24 NUT CAD PLATE

10/24 NUT BRASS .

MACHINE SCREW, PLATED 10-32 X 172 LONG
10 /32 X 1/2 MACHINE SCREW BRASS
MACHINE. SCREW, PLATED 10 - 32X 1/4” LG
MACHINE SCREW. PLATED 10+ 32X 3/47 L6

5027
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.. 'D . : T " emits in Repurcl:ase e
o Description 57w .

10/32 X 3/4 MACH[NE SCREW BRASS .
. MACHINE SCREW PLATED !O-BZX | FL N U

MACHINE SCREW PLATED 10-32 X 17 LONG

10/32 X1 HACHINE SCREW BRASS

410/32X1 Il4 MACHINE SCREW BRASS

F] 10/32 X_l,_.'l.IZMACHINE SCHEW BRASS

PLATED / HE)(_ r_m S/8X 4"

PLATED / HEX HD 3/8 X 1/2

HEX HD sou PLATED S5/8X 4 .

(AD PLATEHEK 1/2 X 3 172,

CLVIS PINS, UNIVERSAL 7/16 INCH BY 2 INCHES LG
. 2L SOCKET HEAD, CAP SCREW, STEEL
" SOCKET HEAD, CAP SCREW, STEEL

CAD PLATE / HEX HD 5/8 X. z'

CAP SCREW. HEX HEAD 5/16 X 3/4

CAP SCREW 3/B X 1

CAP SCREW HEX HEAD 3/8 X z'
' CAP SCREW HEX HEAD 5/8X 1 1/34

CAD PLATE HEX HEAD 3/4 X.2¢ - .
'3 1/2 LG SOCKET HEAD, CAP, SCREW, STEEL

HEX HEAD. CAP. SCREW FULL THREAD, BRASS

12-13X 1}4 SOCKET HEAD CAP SCREW

D PLATE mex HD 3/4 x 212
HEX HD BOLT CAD PLT 1/2 X 4
HEX HD BOLT CAD PLT 1/2X 4 172.
HEX HO BOLT CAD PLT 5/8X 4 1/2
HEX HD BOLT PLATED USS 1/2- 13 X 3/4
HEX HD BOLT PLATED USS.1/4 X20 X 1 1/4
CAD PLATED 5/8" - 11 USS NUT
PLATED 1/2°-13 .
CAD PLATE 3/4
' CAD PLATE 7/3'
CAD PLATE 1-1/8"
CAD PLATE 1/4°-20 .
- NUTS CAD PLAT 5/16 - 18 .
NUTS CAD PLAT 3/8- 16 .
NUTS CAD.PLAT 7/16 - 14 .
STOP NUT CAD PLAT 1/4 - 20
STOP NUT (A PLAT 5/16-18
STOP NUT CAD PLAT 3/8.. .
STOP NUT CAD PLAT 7/16...
STOP NUT.CAD'PLAT 1/2 -,
STOP NUT CAD PLAT 5/8
' HEX NUT-CAD PLAT 1/2
NUT PLATED 1/2
NUT PLATED 5/8
PLATED 174 -.20
NUT
NUT
NT - ‘ L ‘
NUT STAINLESS STEEL, FABRICATE 4 0D 7 0. §195.75

27dn-95 "




[)escnpt;on - S A et “Repurchase = . - -
: Stock ___Value__- T°“1
07400 CADPLATE 174" © L7770 S e oo noned 007 - $002° - - i §0.00
07401 memsﬂsnsussmrsn o R 0744 I80.02 2 0 T 80,00
0-07402 FLATWASHER'3/8 T S 00175 6V 80,024 T v 0 80,00 -
: m.ouos FLATWASHER 7/16 SRR T I e 000 I FUS0.02 I 80,00
7410 CAD PLATE 1 1/8° L RV P R PR X " $0.31 150,00 oo
go.ov.m #GFLATWASHERCADPLATES S e T e e YET0.00 5T 80002 . 1$0.00 %
07412 #8FLAT WASHER CAD PLATE " , A R TSR . i 8002 % $0.007
0-07-413  #8 FLAT WASHER BRASS | i - N ’ Co e 000 H Y L B e0,030 £ 80.00
#0-07-420 LOCKWASHER _' S o ‘ e T 000 TR 0027 W £$0,00 7
20-07-430 FLATWASHER _ @ e e : o 000 T TUS004 PhATUiE 2$0.00
$0-07-435 FLATWASHER - R e 280081 I U$0,00 4
mm-soo PINS, conouu-;xu.c L e HHITE0.00 03¢ 80,005
|#0-082003 ERICKSON COUPLING 3/4" “* * - - , © 5800 $2.41 B9 §122.62 .
I\;om:-oos ERICKSON COUPLING 1%, . - _ ST 000 - SSUSY99 L2 WY 580,005
2-08-007 - ERICKSON CQUPLING 17 "% "+ = o e o o EL5000 AR 63,995 1 C $199:624 -
0-08-009 ERICKSON COUPLING 1:474® 3% -+ . . T X 4 §50.97%
moam; FEMALE THREADEDUQUIDTITE T e 40 80,00+
2:-08-014 1/2 LIQUD TITE COMBINATION COUPLING FEMALE THREADED connuw uqummt . ¥reeo $3.48- $27.81% .
I0-08°015 17 LIQUID TITE COMBINATION COUPLING FEMALE THREADED, CONDUIT TO LIQUID TITE L BOOURL 8645 - 551.62+
. W-0B016 1 1/4 LIQUID TITE COMBINATION COUPLING FEMALE THREADED, conourrmuqumm& S . 810937 et §196.75 -
M-08-017 BULLET HUB CONNECTOR, 3/4" IQUID TITE. ‘ : R ¢ ] i $156,595 -
w.08-0i8 1° auu.muuscouusc'roncouw EFCO ' S THERT 400000 IS -569.84
10-08-019  BULLET HUB CONNECTOR 41 /4", UQUID TITE L S eaw . 1500 . iy $107.82°
20:06:020 BULLET HUB CONN 172" INSULTTMB BRAND e : Lo 00 . . -.' %50.00 .
_w0-08-021 BULLET HUB CONNECTOR 2" uqumme SRR . SR o$11.29
no;g‘x,\zs‘ 1/2" STRAKGHT LIQUID TITE' #1150 . ' o 20.C 27 245415
0-08-025"- 1/2" 45 DEGREE LIQUID TITE : , : 6000 ~ $298% 10T 517B.52°
0-08-027 174" 90 DEGREE LIQUID TITE * . ' 2100 439000 §72.02"
m-oa-ozs 34 STRAIGHTLIQUIDTETE : : ; 585 v -$51.68°
uo-os-oat 3/4" 45 DEGREE UQUIDTITE _ " 32, . $454. o0 514532
%.08- 033: 3490 DEGREE UQUID TITE B Lo 5.00% 7.7 0§53 N L 526,94
" 10-08-034  LIQUID TITE FLEXIBLE connurn 1/4 10,00 T L8340 F$31.0Y:
_uo-oa.oss 1 smmcuruqummz ' 007 5T SATRINT T 695,53
0-08-037 1° 9DDEGREE1JQUIDTITE : : el 900 THYus §547E0 1 ¢ $46.5L
008039 1-1/4" STRAGHT LIQUIBTITE - _ _ : G TENB00 f- 0678045 $116.98
008041 1-1/4° 90 DEGREE LQUIDTITE . ‘ . _ 24.00 ": S '5313.34‘_ -
0:08.043 EFCOR ELECTRICAL PRODUCTS GOULD - *1.:’ L L o :
 W08.045 172" STRAIGHT BROWN STRAIN RELIEF . B ' 1.00
008046 1/2° STRUGHT BLUE STRAIN REUEF - P 2400 .
.08-047 1/2° 45 DEGREE BLUE STRAINRELIEF -~ - : S : 38,00
2008043 1/2 90 DEGREE BROWN STRAIN RELIEF 27.00
WOB.0S0 1/2° 90 DEGREE BLUE STRAIN REUEF - C : S 1A
08051 1/2* STRAIGHT GREEN, GOULD ' e . . 85.00
M.08-053 1/2°45 DEGREE GREEN, GOULD Lo . S 9.00
-08-055 3/4 45 DEGREE BROWN, GOULD B e e . 9.00
0-08-057 3/4"45 DEGREE GREEN, GOULD . T B U1 S .
108-059 3/4" srsmcmsnowu GOULD : i . . ... 8OO0 Y USE23130 ¢ -625B.08
_'s’-osl 3/4°90 DEGREE BROWN, ‘GouLD o Thh U A-20000 i - §5.797 5 5 L §11588
0.08-063 ERICKSON COUPUNG 2-1/2 T heaM200 He o TUS26.62.% - - §319.46
0.08-067 ERICKSON COUPLING 2. - , ' 18, "$18.64 1 535407
0:08-069 ERICKSON COUPLING 2~ : R
B:071 ERICKSON CONDUIY COUPLING 2*
0.08-073 ERICKSON TW COUPLING 1/2°

e
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laits in Repurchale e

Délcr‘ipti'oh _‘-f":,"_"?".'__‘ | Tt ».‘;'-‘-:-. A L '-"'."...".:":‘- . - .._; B IO XY,
) - LT . b'-ol-h "I!!F

3/4mmwmmcmcunmuuamccoupuucs ST ol e00, 8207

REDUCING WASHER 374 - 1/2SERICKSON ~ -~ - . -~ "7 " " . 000" "soo8

REDUCING WASHER 1 - 1/2° ERICKSON T P - 180.00 ;;_.50-15-:_,

SEALING RINGS1/2°ERICKSON : ~ -~ -~ * .3 . = % " .. . . 000 . “50087

CGROUNDING LOCKNUT, 1727 ERICKSON ~ - . - © 07 - 7 77 7m0 39,00, -, 50.09

FITTING LOKNUT GOULD =, - . .~ . - 5 0~ = 0 5 7 a0

GROUNDINGLOCKNUT, 344 ERICKSON . .~ .0« 7 .. 7 710,00 -

FITTING LOGKNUT GOULD i 7 - - -+ .o . 1, 8000

ASSORTED LOCKNUTS ..o . L o 2500

PLUGS, 1-1/4"GALV ~ -0 S 400

REDUCING BUSHING, 1-1/4 - 1° ERICI(SON S - 4

: COUPUING, 1%:GALV ERICKSON 3 - R L K I

COUPUNGS, ERICKSON ™ - A S o000

+ 1/2 THIN WALLELECTRICALMETN.TUBING ' e ‘ o :

3/4 THIN WALL ELECTRICAL METAL TUBING

STRAPS, 1/2TW EMT, ERICKSON - '

STRAPS, 1/2* HW CONDUIT; emcxson ‘

STRAPS, 3/4™ TW EMT, ERICKSON

* KINDORF STRAP, 3/4" i

* KINDORF STRAP.1” -

KINDORF STRAP; €-105, 1-1/4" X 1. 578"

* KINDORF STRAP; 2"

STRAPS, 22MM ;

" STRAPS, 28MM + -

STRAPS, 36MM..
S. STRAPS, 54MM:

STRAPS, TOMM ;

STRAPS, 82MM™

. STRAPS, 104MM .

PIPE 3/) SCHEDULE 40 X 20

PIPE SCHEDULE-40 X 21 FT . .

PIPE SCHEDULE 40X 21 FT. .

1 1/2 SCHEDULE 40 PIPE 21 FT LENGTH

2" SCHEDULE 40 PIPE 21 FT LENGTH

STRAPS

SCREWS, STRAP.
4 - NUTS, STRAP -~

GRIPARMS

DOUBLE CROSS HEAD
4 "TRIPLE CROSS HEAD

CRANK, ADIUSTING

SCREW, ADIUSTING e : . .. 000 L

ROPE NYLON 1/2DIA  in - . o - .. 000 5276.24.

ROPENYLON S/16 DIA. .- - ' . o SRR X 511717

BATTERIES AA . :

PLASTIC STEEL DEVCON . -

SINGLE SHEAVE ALUMINUM PULLEY, MCMASTER-CARR

PIVOT HOCK PULLEY, MCMASTER-CARR

ROPE MANILAS/16 "o

ROPE MANILA 3/8

ROPE NYLON 1/4° DIA. 600° ROLL

TORCH, H.D. WELDING/HEATING ARPRODUCT STYLE 3000

WELDING TIP, SWAGED STYLE 160 SIZEQ

37-1,,.1-95




’ :Description

WELDING TIP, SWAGED STYLE 160 SIZE 1
WELDING TIP, SWAGED STYLE 160 SIZE 2 N e DT rari. 000, $10.10
WELDING TIP, SWAGED-STYLE 160 SIZE 4 ' _ ' Tl sf000
WELDING TiP, SWAGED SIZE 6 . . S L5 000 81049
MIXER NUTASSEMBLY L ' ' o S © 000 . 51605,
. VALVE, TORCH CHECK RIGHT HAND OXYGEN 9/11* ARPRODUCT IR eI L
1009 VALVE, TORCH CHECK LEFT HAND FUEL GAS 9/16™ ARPRODUCT
£-10-010 WELDING ELECTROLODES /32" CAST IRON
£-10-011 0023 JACKSON ELECTRODE HOLDER MODEL 13
0-10-012 WELDING WIRE 1/8"DIA -
.-10-013 WELDING RODS 5/32" 25 uss PER BOX
WELDING noos STEEL GAS 1/16”
BRAZING RODS BRASS COATED
SOLDERING TIPS FOR \\'Eu.ER WP255 SOLDERING IRON
GAS WELDING GOGGLE
CUTTING TORCH, SERIES 9000 AIRCO
cuTTING TIPS, SIZE2 ~°
CUTTING TIPS, SIZE4
FLOWCHECK VALVE, RIVERS, OXY
FLOWCHECK VALVE, RIVERS, ACY
TIP CLEANERS, DIRLL SIZE 77 THRU 498 KING SIZED
. HELMET FILETER LENS, ZINCHES BY 4 1/4 INCHES, SHADE #10
_0-10:027 GOGGLES, GAS WELDINGS, STYLE #650, SHADE #4
- f0-10-028 GOGGLE FILTER LENS, SOMM SHADE #3
. B-10-029 LENS, CLEAR PLASTIC SOMM 0.
(0-10-030 TP, AIRCC“ - , S 000 53445
. 10031 SOAPSTONE 5 X 1/2 X 3/16 PER BOX 00 1 52481 '_
03-10—032 WELDING WIRE /32"~ . 50.00..  $1.14
_#0-10-033 WELDING'WIRE 1/8" ~* . ‘.1 _$1.20
. A0-10-034 GLOVES, 'WELDERS STYLE 110 e sn s
©-10-035 3/32 WELDING WIRE S apere u
tmo-oae ALUMINUMFLUX PER m . 3
. £:10-037 ALUMINUM BRAZING RODS 4LBS PER BAG . LY. ooo 512403
bo-moss TUNGSTEN ELECTROLDBES PER BOX L ooo ... 83947

ho-to-oss wewmg WIRE #5013 o TR p.pg_d___ . 5537 :
0-10-040 . : T 000 ‘szsss T

>10-045 SR IR e 000, $2038 77

bo-io-oso 'METAL SHEARS R. H. CUT 12'L 40007, ,szozaw

J-10-055 METAL SHEARS L. H. CUT 121 CRete, s . .:000. ... 52028 "
-10-056 #4 GAUGE EXPANDED METAL 4 / 8 SHEET St e 000 'snzs
0-10-060 WIRE BRUSH, BENT HANDLE 14 X1 S . .0 5235

.. %0.10.065 SPEEDI DRI : - . 5681

. 20-10-066 CLEAR PLASTIC COVE LENS ' . e A0 8067
' WINDOW CLEANER, WINDEX, INDUSTRIAL FORMULA, 20 OZ. CARS 12 CANS PER CASE T,oo000 0 8332
e X3 os

51065
os1z21
$13.78
. s861
: . 000 52631
PAINT BRUSH, DISPOSABLE, 2INCH . 000 5078
i PAINT BRUSH. DISPOSABLE, 3INCH _ . | $4.70
%0-10.905 PAINT BRUSH, DURABLE HD, 2INCH ' T T £ ¥t

el
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Stock

-\'uml.u:r

i De!cription e

e
go-10-906
po.10-907
w.m-sto
w.iO-SI 5
go-10-920
00-11-001
00-11 1-002
go-i 1-004
-1 1-005
go.n-oos
no-li -008
;0-11-009
m—1 1-010

m.n-on'
m.n-mz.

211013
2-11-020
0-ii-022
-+, 30-11-024
20-11-026
211027
20-11-028
2:11-030
30-11075
%0-11-076
211077
20,11:078
011079
W 11-095

'W—li-O‘SG-

10.12.001

" 20-12-009
~0-12-010
-12-011
- 0-42-012
., %0.12.013
2012014
- 42015
.- M-12.016
X-12.017
.. M.12.018
%0-12.019

. f-12-020
-12-021
'}m-: 2-022
0-12.023

: PENETRATING o, UQUID WRENCH 16 0Z.

CARBON STEEL PLATE 1/8 X4X8

PAINT BRUSH; DURABLE HO; INCH

PAINT BRUSH, ANGLE, 4INCH °

PAINT BRUSH, BENT ANGLE, 2 1/2INCH

PAINT THINNER, GALLON CANS: o
PRIMER,REDOXIDE . = BT
PAINT ENAMEL, ADELPHI ~ S
PAINT, SPRAY FLOURESCENT YELLOW, 16 OZ.

PAINT, SPRAY ENAMEL, RED 16 0Z.

PAINT, SPRAY ENAMEL, BLACK GLOSS 16 OZ.

PAINT, SPRAY ENAMEL, WHITE GLOSS 16 0Z.

PRIMER PAINT, RUSTOLEUM ™

HYDRAULIC OIL. DTE-131N'BULK (MOBIL, SUNOCO, OR TEXACO)

MARINE ENAMEL. LAZON ™
DUX SEAL {5 L8, JCAN) #s'
GLASS, 62° xn 3/4° X 17 1/2" THICK GLASS (FOR CRANE CAB)
\'llNDOWJ(LEANER 0ZITE (zo 0Z)

NT, OZITE (u;oz )

cumuc o ”"oZITE {16 oz )

SURFACE msmrecmw oan {(1802)

SILICONE, CAULKING TAPE N
GRINDING DISC. 7X 1/4, x 8 ' Sl e g
DE-ICER, srm 13025 .

ANGLE irax212x2 1/2 20

FLAT BAR 1/2X 2 1/2, 20"

FLAT BAR 172 X 3 1/2. 20°

ROUND BAR 1/4

ANGLE 2 172X 1 1/2 X114, 20°

STEEL PLATE 4X8 X318

SQUARE TUBING 2X2X1/8, 20°

DUPONT LUCITEL CAST ACRYLIC SAFETY GLAZINE, 1/4* X 4'X &'

DUPONT LUCITEL CAST ACRYLIC SAFETY GLAZINE, 1/2° X 4 X &'
CARBON STEEL PLATE 1/4 X 4 X B 40/50
CARBON A STEEL PLATE 4X 8X 5/8 40/50
cmon STEEL 1/2%4 x s
CHANNEL ASTM A36, g WEB X 1/2 FLANGES X 1/2 THK X 20° LONG
cmsou STEELS/MEX4XB40/50
nvwem OPEN STEEL GRATING 36" 36" X 2407 CROSS BARS
A.IR(AIR COPPERCLAD CARBON GOUGING ELECTRODES, ROUND $/23
REfTANGULAn TUBING CARBON STEEL 4™ X 2" X 1/4" TK X 20
CHANEEL 2X6X20 .
RECTANGULAR TUBING CARBON STEEL ASTMA-SOO 3'x2°x1/4-xzo
Tusman/zxunusms AL el e
ANGLE IRON mm-ss 4" X3"x 3/8
ANGLE 21/2X2 1/2 X 174 X 20 FT.
ANGLE IRON 1° X 1° X 3/16" X 20’
INEX1174%1 1/4 ANGLE 20 LONG
ANGLE mcm X1 X1/8TX 20
ANGLE 1/4 X 1 1/2° X 1 1/2° 20' LONG

ANGLE 1RON 2 1/2" X 3* X 3/8" X 20' pie 000 534 0
GALVANIZED PIPE THREADED BOTH ENDS 172 BY 21 _ R X '$1.82
FLAT BAR, 2° X 1/4" X 20° e 000 . 50.45

b . -
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\'um[:er‘ Description - Stock : * Value : ...

" 2-024 FLATBAR 3/4X2, 20LONG 000 5216

2-025  FLAT BAR 2" X 174% -20 LONG #9000 T Ts0as 7

§0-12-026 FLAT BAR 2" X 3/4". 20 LONG 000 - $0.36

§0-12-027 FLAT BAR 2° X 1/2°, 20 LONG . 0.00 - 032 . 3

0-12-028. FLAT STEEL 1 X 174, - 20° LONG 0.00 s038 TT

(0-12-029 . FLAT BAR 4° X 1/47, 20'LONG’ 6oo . 8033

00-12-030 . FLAT STEEL 174 X 4, 20 LONG_ ™~ 000 sois f, e
/20" LONG 750 '0007"-""'E :50 42

{0-12-031 FLAT BAR t° X 1 1/4"
90-12-032 .. FLAT BAR 5/16 X1.1/2 X 20' LONG -
J0-12-033.0 FLAT BAR 1X 1/8.X 220" LONG
X0-12-034 - FLAT STEEL 1 1/2 X172, 20' LONG" i
0-12-035 _FLATBAR 11/2°X'1/4" X 20' LONG.
0-12-036 FLAT STEEL 4 1/2 X 1,720/ LONG ™
D-12-037 "FLATBAR 3" X 1/4" X" 20" LONG -7
"0-12-038 . FLAT STEEL5 1/2X 1,  20°LONG = ~
D-12-039 ANGLE IRON 2° X 2" X1/8" X 20" - -
2-12-040. ANGLE 3" X 3" X 173" X 20’ =
2-12-041 "ANGLE IRON 2" X 2" X 1/4" X 20"
2-12-042 ~ ROUND BAR 3/8 DIA.X 20 nel
0-12-043 _ROUND BAR 1/2 DIA - ¥ AR
X-12-D44: ROUND BAR ! X 20' COLD
¥-12-045. ROUND BAR 5/8" DIA; ¥ -
X-12.046 . FLAT STEEL 3/16 X 5/8, 12 LONG .- .

D-12-047 “ROUND BAR 3/4° DIA. 3

0-12-049 .. BOX WRENCH, WILLIAMS acysn 12 POINT OPENINGS, 45 DEGREES

0-12-051 - DRILL BIT,H.5.9/16" £1/2 * DIRVE" . .

" "2.054 SIMPSON VOLT-OHM MILLAMETER MODEL #260, SERIES 7P 115 VAC

--055 . FLAMLESS ELECTRIC HEAT TORCH #47021 DEAL

0-12-056. -REPLACEMENT HEAT ELEMENT #4693 DEAL

1-12-057 . INFRARED FLOODLITES R-40 MED-SKIRTED, 250 WATTS #2550R40/5

0.12-058:, ‘ALLIGATOR'SPRINGCLIPS FOR TEST LEADS PLASTIC COVERED TYPE A 1 3/8 LONG

1-12-059 -LABOR AND MATERIAL.TO FABRICATE 6 FRAME FOR TROLLEY BRAKES CRANES SERIAL 1502105CE
D-12-061 7 LOK-A-LOY CONNECTING LINK SWL FOR 5/8 CHAIN 20, 300#MATE GRADE -8 ALLOY STEEL
B-12-065: RACHET 3/8" omvs wm.rms i

‘

ek

~

0-12-066°

012-067 . k. L

512-069 - ' s s

012070 : socxsr 12 POINT, CHROME PLATED, 1 1/6, 1/2 DRIVE WILLIAMS ST 12/34
212071 -ORILLBIT5/32 .t

B12-072-+DRILL BIT 3/16 -
42,571 DRILL BIT 7432 o
D12.075 DRILLBIT9/32 = - o , .
B.12.076 “DRILLBIT3/8 a .
8.12.077 -DRILLBIT 1/8 -
$12.078 DRILLBIT5/64 . . -
012.079 .DRILL BIT 3732 =
812080 DRILL BIT 7/64
%-12-081" DRILL BIT 9/64
#12.082 - DRILL BIT 11764
$12.083° DRILL BIT 13/64
12,084 DRILL BIT 15/64
812,085 . DRILL BIT 21764
286 " DRILL BIT 11/32

Om..-‘- voon e, Tk
ooof"-:.- ,‘
"000 - i

000_ ViR LG
0.00
.0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

7.00 $17852°

0.00 524.98"°
000  $2130
ooo‘f’?"' '556.85
‘000 7 Y8427

R R L.
0.00 .74 7
0.00 0.88
0.00 $1.08

000 S164

To000 T sa8st o
*t000 Y052

'0.00 '$0.52
000 $0.53
0.00 £0.56
' 0.00 | 50.66 "

0.00 $0.77
0.00 $1.00

. 000 £1.86
1 0.00 $2.08
0.00 £2.47

(uua-dd_ilec”
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m_{," [)escripliou

Uaitsin  Repurchase

Stociz_

Value

o-12-087 _DRILLBIT23/64 . .
12088 “AIR CARBON AIR GOUGING TORCH, AIR PRODUCTS,
12.089 - omumnmz s

po-12:091 CDRILLBIT 1/4

po-12-092 " ‘DRILL BIT 17/64 Lo

X DRILL BIT 1/2 .
ILL BIT HIGH SPEED, 1/3

£0-15-006 " HYD FITTING, PARKER T

£0-15-007 HYD FITTING, PARKER
hms 008 _HYD FITTING, PARKER - )
D FITTING, PARKER .
£0-15.010 " HYD FITTING, PARKER
©0-15-011 Hw FITTING, PARKER ~
0015012 "HYD FITTING, PARKER .
©-15-013 HTD FITTING, PARKER
b0-15.034 .HYD‘FITTING PARKER
00-15-015 _HYD,FITTING, PARKER |
00-15-016 GALV. PIPE FITTINGS, ELBOW 90 DEGREE 1/2*
00-15.017 ‘_G ' v 'PIPE FITTINGS ELBOW 90 DEGREE, 3/4"
00-15-018 GALV PIPE FITTINGS ELBow 90 DEGREE 1"
- 10-15-019 GALV PIPE mecs Eusow 90 DEGREE 11/4°
_ b0-15.020 GALV. PIPE mecs TEE, 14t
00-15.021 GAI_V PIPE FI‘ITINGS TEE 3/4"
b0.15.022 GALV. PIPE FITTINGS TEE, 1°
10-15.023 _GALV. PIPE FITTINGS TEE, 1 1/47
%0.15.024 GALV. PIPE FITTING, HEX BUSHING, 3/8 X 1/4°
§0.15.025 . BUSHING GLAIVINIZED PIPE FITTING 1/2 X 3/8"
fo-15.026 HEX BUSHING GALV. PIPE FITTING 3/4 X 1/2"
k. 15.027 . HEX BUSHING GALV. PIPE FITTING 1 X 3/4"
-15.028  FACE BUSHING GALV, PIPE 1/2 X 3/8"
15029, FACE BUSHING GALY. PIPE FITTING 34X /2
15.030 FACE BUSHING 1 x3/4
15-031 , SQUARE HEADPIPE PLUG 3/8°
-15.032  SQUARE KD, PIPE PLUG GALYV. e '
15-033 SQUARE HD. PIPE PLUG GALY. 3/4"
-15.034 . SUARE HD. PIPE PLUG GALV. 1°

0.00
0.00
0.00

.0.00

000 .

000

0.00 - -

0.00
0.00
0.00
0.00
0.00 i}
0.00

w1 82.77 -

L8349

$10142 .
i BEI
$11.02. %
$12.23 1@
$136.027

-$6:454 . .
5492'- g
:.$8.99
$8.99

ERABIRER I s N1 ¢ B A 00 ) .
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flock ¢+,
‘wotber Description -

i ['nlt!in ‘

Repurchase’

3-15-035 COUPLING GALY. PIPE FITTING3/4" - ' .
1-15-036 COUPUNG GALV.-PIPE FITTING 1°, .
#15-037- THREADED REDUCER 3/4 X uz'
3-15-038 THREADED REDUCER 1X3/4"
3:15-040 HYDRAULIC FITTINGS, PARKER HANN!FER
p-15-041 HYDRAULIC FITTINGS, PARKER HANNIFER
P-15-042 HYDRAULIC FITTINGS, PARKER HANNIFIN
0-15-043. HYDRAULIC FITTINGS, PARKERHANNIFIN
0-15-044 ; HYDRAULIC FITTINGS, PARKER HANNIFIN
p-15-045. HYDRAULIC FITTINGS, PARKER HANNIFIN
0-15-046 ¢ HYDRAULIC FITTINGS, PARKER HANNIFIN
£-15-048 HYDRAULIC FITTINGS, PARKER HANNIFIN
$-15-049  HYDRAULIC FITTING, PARKER 0103-6-6
B-15-050 HYDRAULIC FITTING, PARKER.2103-4-8
0-15-051 WYDRAULIC FITTING PLUG, PARKER 8PNTX
0-15-052 HYDRAULIC FITTING CAP, PARKER #6 FNTX
0-15-053 HYDRAULIC FITTING PLUG, PARKER BPNTX
0-15-054 > HYDRAULIC FITTING, PARKER 0253-6-8
0-15-055 HYDRAUUIC FITTING, PARKER- 0202-6-6
©0-15-056 HYDRAULIC FITTING, PARKER .. -
0-15-057 GEAR PUMP PARKER -HANNIFIN #D07ASIL 500 PSI 1.1GPM @1700 RPM
0-15-058 CHECK VALVE, PARKER-HANNIFIN- #(600-S
0-18-005 CHAIN PULL PLATE 20 TON
£-18-010 - CHAIN:WITH HOOK 20 TON .
0-20-005 GREENLEE RADIO.PUNCH, SIZE 1-1/16°
1-20-007 GREENLEE RADIQ-PUNCH, SIZE 1-3/16"
¥-20-009. -GREENLEE RADIO PUNCH, SIZE 2-1/4°
0-20-020 : 3
0-20-050 'HAMMER, HANDRILUNG #3
0-20-070 "ELECTRICIANS SNAXE, 50° 1/4 INCH FLAT
0-20-075 ELECTRICIANS SNAKE, 100" 1/4 INCH FLAT
0-20-076 SIREN AMPUFIER, WHELEN -,
£-20-077 MICROPHONE AMPUIFIER, TELEX
1-20-078 - SIREN SPEAKER, WHELEN -
1.20-083 -AMBER LENS FOR AMER. SIGNAL #AC250 LIGHT
-20-084 : REPLACEMENT LAMPS FOR AMER. SIGNAL #AC250 LIGHT
0-20-085 - CRANE LIGHT REVOLVING NORTH AMERICAN SIGNAL 2 SEAL BEAM 70,000 CANDLE EACH BEAM PIPE
1-20-086 SIREN CLACTON DUPLOW 120 VOLT/AC
1-20-100 SENSOR, PHOTO ELECTRIC, RETRO REFLECTIVE
1-20-105 REFLECTOR
-1-20-110 REFLECTOR, RED
0-20-113 REFLECTOR TAPE WHITE 1° BYiZ
0-Z0-115 MOUNTING BRACKET, UNIVERSAL
0-21.001 CONTACTOR - - .»
. 0-21.003 CONTACT FOR CAM SWITCH .
0-21.005 REED SWITCH
0-2§.007 REED RELAY
0.21-009 FUSE HOLDER .. -
0.21.011 FUSE
R-21.012 FUSE 20 AMP 600V
021013 (IRCUIT BREAKER
B-21-015 CIRCUIT BREAKER
" 21017 CIRCUIT BREAKER, G.E.

_Stack _ Value

51.533:;;;-‘ g

0.00
. 000
" - 0.00

0.00
0.00
0.00
- 0.00

0.00
0.00

o OOD ;‘:-q

0.00

;000

0.00

+ .00

3.00 .-

Cld ZOO e ok
3. - $329.64 .-
. B19.18

3.00

6.00
6.00
1.00
5.00

2000

4.00
25.00
6.00

11.00 .
33.00

3.00
2,~90_'.
3.00 .

)
ek

3.00

5104 58 BT
$16.63. ‘%k_s_

N 516-53. AR

+ 844,47 . -

s+ 62,05 -

5 ~-514.33 -
$24.66
oy $51.60 -

. $408.88
$105.24

©s227. 01

. 5209 _;z
$3.10

. 5334

" 80.67.
$13.08

- $4.37 .

" s16:91
548
ER 5755 64,
~; $587, 25
TSz

- $3.98
$75.17
$140.94.

© 54698

51 226, ss"
..+ 8210 f"l. .

$988.93. .

L. 5000 .
41 $69.06
 §1,428.19
o 522107

$1.046.09
$62.01
£13,34

. 81684

578,46
54806
$558.12 .
13154 .
$151.28 |

- LSLI81TS

531
$226.72

v . 5150.34

£0.00
546,98

e L.
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s‘.och
Number

'Descriptio-n_ .

- Repurchase
Value _

Tol’.al

£0-21-019"

Do-21-021
" 90-21-023
£0-21-025
00-21-027
00-21-031
00-21-033

£0-21-035

00-21-037
00-21-039
00-21.041
00-21-043
00-21-045
00-21-047
00-21-049
00-21-050

00-21-051

00-21-053
00-21-055
00-21-057
00-21-059
00-21-061
00-21-063
00-21-065
00-21-067
00-21-069
00-21-071
00-21-072
00-21-073
00-21:074
00-21°075
00-21-076
20-21-077
0- 21-078
20-21-679
00.21-081
00- 21 053'

ﬂO-Z]-OBS'

-21-087

-21-089
500-71‘-091:
00.21 093
%0-21.095
00.21.097
%0-21:099

100-21-100"

%0-21-105
90-21.107
00-21- 109
0021 no
00-21.111
20-21.113
00-21.115
o

“SPREADER SHEAVE

DOUBLE SHEAVE

TRIPLE SHEAVE

DOUBLE SHEAVE 141

WALKWAY FIXTURE, CROUSE HINDS
HEATER COIL - &

HEATER COIL -

HEATER COIL -

OVERLDAD ¢ e
TWISTLOCK, REBURT
HURRICANE BRAKE'SHOE SET. >~
BAYONETTES FOR HATCH COVER EXTEND.
BAYONETTES FOR HATCH COVER, (USED)
ELECTRICAL INSULATION PUTTY

SHRINK TUBING ™ 24D

VINYL MASTIC ROLL 4"

ELEC. INS. RESIN, SCOTCHCAST ™

ELEC. INS. n'ESlﬁ3scorchAs‘T’" ’
'HURRICANE BRAKE SHOE spmm;
SENSORI smnsrs 2
SPREADER PIN *

6-TERMSTRIP- °°

10-TERM STRIP 7 o
12-TERM STRIP MARATHON

8 POLE TERM STRIP ;

CABLE CLAMP™ #17°

SPLIT BOLT CONNECTOR %
SPLIT BOLT CONNECTOR, BURNDY KS-90
SPUT BOLT.CONNECTOR

SPUIT 8OLT conuscroa aunnnv KS-15
GROUND CLAMP Ble
SPLIT BOLT CONNECTOR, aunnnv 5-17
STAINLESS STEEL BOX 8X6XS ‘
*SPUIT BOLT CONNECTOR, BURNDY KS-20
'RAIL HEATER CONNECTOR :

CRANE #1 CONTROL HOUSE SUP RING COMPLETE FOR PEINER CRANE

3/8 HEAVY wm. srs NUTS
STAND FOR GUIDE ROLLER b
VICKERS SEAL KT = B
D&W PARKER VALVE KIT
HURR. BRK. HYDR. TANK 715200
CIRCUIT BREAKER 20 AMP
FUSE 8 AMP -
EQUALIZER SHEAVE
EQUALIZER STEEL PIN 6" 5/8 X 3 1/4 STEEL 60/40

TROULEY GEAR BOX COUPUING
GUIDE TROLLEY ROLLER EXCENTRIC
WALKWAY. ucms CLEAR LENS

$/S/ SPACERS H.V, 378 X1 |
REDUCER
COUPLING 172

-$1,879.20-

g3 24162 0
~§5,481.00

"t 85,481.00

s og13g37
Paeg232 0

- $28.19

© 8221276
EE TAL] i
w1180

1 .

.

500 "U63876. ¢

1.00 %3819
5.00 t 140 94
5.00 £43.85

1400 oo 50417
100 ' §81432
5.00 £14094

0.00 $11.56

1.00 $2.535.67 -

1.00 $1,487.70

1.00  $3602° -

0.00 $14.86
0.00 £2.35
180.00 $0:55

B.00 $1.11

$1.879.20
$3.241.62

o 521924 a
$54817%.
stZoo i

' §20.67 ¢

" $45.02°

$124.81 -

Tt g4642 ¢

$0.00 ¢
$4927
$0.00
£32.45 -
T $817.45
“$2,212.76 -

"“5169.13 -
. $30380 -

U §193.79 -

£38.19

$704.70

¥ $219.24
£5.70

6814327

$704.70"
" $0.00°

"..$2,535.67°

'$1,487.70
$36.02°
-.$0.00

$0.00
£98.66
$8.90
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27-J ax!-9§,

Slm-'l' ; o 7 l oo )'uts iE'"-'Rep'uri:l'nse“ oo f
. lll“l-"." Descrlphoui‘ S T Stock . Value ;
21-116 i © 000 - $17.93
0-21-117 COUPLING 1+ 000 T 5233
H-21-119 REOUCGING WASHER 1 -3/4 S 400 - U017
p-21-121 . LIQUID TITE CONN. 2 1/4" 300 . 7§70
0-21-123 2" COUPLING RIGID COND. * 0.00 18626 "
40-21-125 3" CONDUIT BRACKET 0.00° % 1 5
$0-21-127 6" CONDUIT BRACKET - 000
-21-128 MALE ENLARGER, FOR ELECIRI 71000 ¢
40-21-129  HOIST BRAKE DRUM - SEOTS e o - 000 $1,174.50°%°
#0-21-131 BRAZING FOD., s L e 000 - F$41.89
20-21-133 TIMING MOTOB ‘ T 3.00 07584933
0-21-135 SE.86S5.P. TELEPHONE 1.00 © $833]14x Al
0-21-137 ANEMOMETER . . .. 1.00 7FEAT i L §TIEAT
©p0-21-139° RAGS - 1oouss AL 0.00 .$97.09 771 427$0.00
p0-21-141 EQUAUZER SHEAVES REBUILT 000,00 4 §470.69 T T .$0.00
-21-143 5/5 WELDING RODS 3/32. (8LBS EACH) 3,00 $195.75 - i - $587.2§
20-21-145 SOCKET HD (AP SCREW . 102.00 80,94 o L P$95.84
20-21-147 "U" BOLT-SUPPORT 7;3 100 . 626471 t4 §62.64
20-21:149 ."U" BOLT SUPPORT 5/8 . 0.00-. " :13$39.15 . - . $0.00
© 10-21-151 msumons 5/8 “_' 5001 147827 41 1 $132.03
-90-21-153 | 200FT. 30 COND #12 ummum CORD 200.00 $5.759.74
- 00-21-157 DARKCUTTING o - . 0 '3 $0.00
0-21:159 FLOODUGHT SOOW - $0.00
,10-21-360 GE 300 wm QUARTS suu; QS00TS/CL #$131.54
,00-21-161 cormscroauz T EMT 00~ 7 i-50.00
0-21-162 3/4 THIN MALL ELECTRICAL METAL TUBING CONNECTORS 15.00 ' - $25.60
00:21-163 HUB,NEW .. - 4:0‘0‘? $125.28
00-21-165 SPUCEBOXSMALL . ';, .00 7T U8313.20 0 T 5 50.00
%0-21-167 SPLICE 80X LARGE Ny 0.00 $469.80 - © " $0.00
%0:21-169 HANGAR BRACKET 161 oo“ © $23.43 4770 §3,781.89
0-21-171 HIGH' VOLTAGE TAPE . .00 T+ T EE8Y T T 50.00
. 20-21-173 TROLLEY.MOTOR 20 HP.2500RPM (REBUILT) (P) -=-‘ooo"‘=:': ss.tsf.‘ao TG $0.00
-0-21-175 LUBRICATION FILTER f’,,,_, 1007407 17623647 Y 11 $236.47
_0-21-187 BEARNG ) -0.00 $20.36 (7. $0.00
+00-21-189 TRIP UTE AMBER LENS 500 7 - 782349 . B117.45
00-21-19% GRD SiNGLE RECEPTACLE zoa-:zsv 1000 7 S H8279 . .0 .827.88
. 00-2)-193 CONTACTBLOCK, 3.00 $27.37 3 i 88212
100-21-195 GUIDE ROLLER WIRE ROPE NEW _ 9.00°- 7 "$783.00. 7$7,047.00
00-21-196 STEEL PIN 6" 5X8X3 1/4.DIA. 60/40 3000 % 1514094 - .7 -$0.00
00-21-197 STEELPIN , : 7 $427.52 $4,702.70
.00-21-199 GUIDE ROLLER WIRE nops REBLT 2 - $0.00
®-21-201 P HQIST BRAKE '$14407- ©- . $288.14
. 00-21.203 PIT GANTRY BRAKE i $34.59 . §183.17
. 80-21.205 VARISTOR ... . TUUg1 v 8634
10-21.207 RESISTORS- o ¥ $3.90 17 -$0.00
0-21:209 TRANSFORMER 300 - $83.65 ¢ © §268.96
- 0-21-211 CONTACT BLOCK 60011 163602 S .- $216.11
W.21-213 PNEUMATIC RELAY 400 i .- §125.28 - .1$501.42
- 0-21.215 CONTA(TT!MER "§.00 $470 . . 52819
- %-21.217 CONTACTKIT “2.00 il $59.51 5119.02
%-21-219 AUX CONTACT KIT CR$05X50017 3.00 $7.83 50 o §23.49
. 21223 STEEL HOSES , 5.00 $49.13 $246.65
M0.21.224 HYDRAULIC PRESSURE GUAGE 0-200 PSi 0-L3BAR 2*DIA. 1/8" FITT CONN. REAR GRESEN 3.00 $20.17 " - ‘s $60.51
- 31




- ’ g I b
Description R 0 S : o Lo e ‘.?Eucm Ref;‘;"‘-h““» Tul-'ll
HYDRAULIC DISCONNECT #6 MALE o 0.00 $3.99 " §0.00
HYDRAUUC DISCONNECT #6 FEMALE .~ * . "= . , 0.00 43t '~ $0.00
HYDRAULIC DISCONNECT #8MALE *~ - % 7 7 - 7 | 000 "$9 32’ $0.00
HYDRAULIC DISCONNECT #8 FEMALE .~ . I, S 0.00"" V5493 " ~$0.00
HYDRAULIC ACCUMULATOR MODEL MO- zo-is-mn-suz? PRI RL 0T S N I 5119 0z "$119.02
SP TELEPHONE - s D ER . 100  se2f.70" _‘ © s621.70
GRILL & BOXPHONE ~ +:; - oo Tstdzm Pt ‘s
SPTELEPHONE: -~ oo = T T i gg 51 252.80 $1,252.80
! PLASTIC END COVERS ... ' o S - 000 V$1.03 7 - 50,00
p21-244 INSERT CONFIGURATION -, ; - : S 100 $7268 T s7268
£.21-245 CONFIGURATION.» 300, 511549 “'$346.48
- 5p21-247 INSERT CLAMP NUT 500 $1049 " - 7 s5246
1-249 HARMONICDRIVE - : '2.00 1, 315 $2.630.88
§-251 DRIVING spme FOR HARMONICDRIVE 660291
21-253 PLUG BARREL: ; > oo 1829 38
0-21-255 - PISTON SEAL KIT Ny L T¥i52897
21-257 RECEPTICLE .7 1'$390.18
1-259 PLUG {ZPLMUZGZOBiOPN) "‘542”564
21-261 MALE PIN (zzmznonz-asz) “$783.00
21-263- FEMALE PIN -, e sr .456.40
1-265 DUST CAP-W/ (HNN MALE. " $106.86
21-267 TY-WRAP.{100-PER BAG)' ; "~ '$0.00

TERM BLOCK SQUARED -, -

§0-21-271 12 PT. TERMINAL STRIP - . 817
-#-21-273 HYDAR. PUMP BRACKET NEW., T 2. 1856.38
W-21-275 12 PT. TERMINAL STRIP {CR151030112) R+ Yo R '51799 $1,439:46
b0-21-277 CONNECTING BLOCK 600 VOLTS ' : 1.00 $43.857 ' g43.85
0-21-279 SPUTBOLT.CONN. .. . ' 1700 _“"51243 “$21218
P0-21-281 ARCRAFT HYDRAULIC OIL 15 .- B} _ © 1000 “'$9.08 - " $90.83
D0-21-283 PISTON RODS FOR EXT PISTON -~ ‘ 1.00 sssv 18 '£967.18 .
D0-21-285  ZEPTEEN-ELEC. SOLVENT. 55GAL : ' e em 2000 TN G288 0 ‘5000
00:21-287 BRIGHTON DE-GREASER.-_;,- ' : . T Y™ 5557 72 50,00
- :00-21-289 AERD LUBE:; 0.00- "$392 " $0.00
:00-21-291  SAFETY.SOLVENT LUBR!CANT o 000 .,S,Q.Sé W ' $0.00
-00-21-293 AERO SOLVENT SPRAY .- “$3.92 150,00
‘b0-21-295 ZBARS . - s 5313 zo 61.875.20
¢b0:21-299 WIRE ROPE.1-1/8" 100" - . §3.63469 1 5363469
b0:21.300 SCOTCH.#35 ELECTRICALTAPE 3/4" ' o 827.09
~00.21-301 ELEC. TAPE FOR COLOR CODING ' $27.09
$0-21-302  SCOTCH #35 ELECTRICAL TAPE 3/4" YELLOW - 1000 sz o $27.02
- b0-21-303 GFT COVERPLATE _ '0.00 $7.05 £0.00
%0-21-305 GF1BOX . : : 0.00 _ $8.61 £0.00
FORMULASOSOAP . . 000 5564 15 - '80.00
SAFETY SOLVENT 20 GAL:; , 0.00 528371 $$0.00
. SPREADER EXT PISTON - 2000 52355, 59 =84, 711.78
TROULEY WHEELS'GUIDE " . . 0.00 52,380, 32" - $0.00
_ SPREADER EQUALIZER . _ _ 100  §11,275.20 $11,275.20
WELDING WIRE 5/32 50L8 BX - : 5000  $L13 © $56.38
WELDING CABLE CONNECTOR : 2.00 52787 ' $55.75
COUPLING 374" : . o _300  f0 74 - $2.21
1* ELBOW CROUSE HINDS ‘ 200 $329 £6.58°
3/4 STRAPS B C e e el 1300 5045 $5.90
LUGS FPR CIRCUIT BREAKER ' h T 00 1T £0.00
HT-4 Scliedule B: Crane Spare Parts List (unaudited} © 27 Jani035 32
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uits in  Repurchase -

2 P0-21-379  CIRCULATING OIL

. . . . P : R T .-,
[escription _ ) T - S0 i Val Tota',?

BUSS CONNECTORS e . 4200 s §389 -~ - 543.03

RESPIRATOR FILTER . WIOOTE R L i 52 160,00 ¢ .. = $46.20 ¥$7,391.52

RUBBER TAPE A £ V400 2 16238 $9.40

BRUSH HOLDER W/ BRUSH (P) A 600 4:-$000. .- 0 $0.00

PVC OVERLAP COVERS . Sew e el #1500 . $48.55 - $728.19

PIN POT CENTER =300 .:1 $67.53 $202.58

PIN POT ARM . o200 e $61.07 5 $122.15

"20-21-355 PINHOISTBRAKE - - - : 16000« i1 55082 ", $304.90
- g21-357 PN BRAKE SHOES . L $44.47 - :-588.95
. g0-21-359 COIL o $14.83. - $14.83
. 0-21-361 cnoss BAR N 0 $7.80.00 - 1. .$23.40
#0-21-363  CONTALT BLOCK ,533.17«.;:5;«: "t $99.50
~0-21-365  CONTROL RELAY ;§30.66 .. $91.98
1 g0-21-367  UQUID TITE $-1/2 L $2.66 .1 13348
©..90-21-369 GYLPTAL RED ENAMEL - - gt 0000 2 53945 . $0.00
- P0-21-373  RED SCREEN GLOBE AIRCRAFT LITE ) Gs e e L1005 $141.72 ¢ $141.72
*20-21-375  CUTTING OIL g . e hemeaie w0000k ,‘,.75837.81 . . $0.00
20-21-377 DEGREASER. P IR A7 L SPRRP st.on.so--;.-v». ~$0.00
. ' o 3857, .3 <o 50.00

= §0-21-381  CONDUIT CROUSE&HINDS i $26.62 . - 1. $0.00
£ 00-2$-383 FIX FITTING CROUSE&HINDS . oy o, $49.02
- '90-21-385 . PHOTO ELECTRIC CROUSEGHINDS ' O AT X 1 ‘g $0.00
> 20-21-387 ZEPTEEN MOTOR WASH . - . 2000, ; . 528974 . . 7 $0.00
-p0-21-389  #2 ELEC.JOINT COMPOUND, ALCOA 400 ToS11.757 - $46.98
5 00-21-391 B W ‘ 0.00 £86.13 4- 150,00
. 00-21-393 - TENT 000  .$101.78: i :>. v$0.00
_00:21-397 Hi PRESSURE MOLYLIJBE #200 chaoe T 00000 - 5123905 o L $0.00
00-21-401 POLO WIPER RAGS - ey : - aooo L8087 L 82943
00-21-402 WIPER RAGS, COTTON TERRY (SOLBS. CT.) C 50.00: $0.86. S $0.00
D0-22-001 FOAMED POLY UREATHANE CRANE BUMPER W/BASEPLATE TYPE MEK/ELA 5050 20 X 20 400  $4,580.55 $18,322.20
+ D0:22-002 . ALKALINEZDETERGENT, OZITE 0,00 . .7 .. $5.09 0 +$0.00
oo-zz-oos STEAM CLEANER,OZITE 55 GAL. DRUM - 0.00 £6.66 - ~$0.00
- $0-22-005 EMULSION DEGREASER, OZITE 55 GAL DRUM 0.00 .i--$1048. . - 4o .50.00
" D0-22-006 DOUBLE FLANGE CRANE WHEEL SWG (C-310280 400 - $2,200.23 _ $8,800.92
. :D0-22.007 STRAINER FLOW E24 FILTER P-3-1/2-100 8.00 5 'rp-  $8.61 - -, $68.90
*:00:22-100 DAYTON 4™:HIGH STORAGE BIN, 2" WIDE (BUNDLE OF 25) 000 . :$11.56 -5$0.00
. b0-22-105 T 0,00 - ~$13.26 i - $0.60
.:00-22-110" DAYTON 4" HIGH sronmz BIN, 6™ WIDE (BUNDLE OF 25) i 0.00.; 1551486 it 7. 50.00
P0-22.115 DAYTON 4" HiGH STORAGE BIN, 8" WIDE {BUNDLE OF 25) 5000 o ii$17.02 - +$0.00
$50-22.116 DAYTON 4° HIGH STORAGE BIN, 10° WIDE {BUNDLE OF 25) 0.00 > $17.93 . $0.00
b0.22-121  O-RINGS BUNA-N RUBBER 1/2 1B X 5/8 OD X 1/16 WIDE MCMASTER #9452K58 {100 PER PACK) _0.00 $0.55 $0.00
bQ-ZZ-iZZ O-RINGS BUNA-N RUBBER 3 1/5!D % 3 3/B 0D X 1/8 WIDE MCMASTER #9452K58 (100 PER BOX} 0.00 - 81,25 £0.00
22-123 O-RINGS BUNA-N-RUBBER 3/16 DIA ' 0.00 : $0.88 i -$0.00
22-124  O-RINGS BUNA-N'RUBBER 1/8 DIA 000 $0.63 . - .~ $0.00
22-125 O-RINGS BUNA-N RUBBER 1 /4 DIA : 0.00 “$1.17.. $0,00
-22-126 O-RINGS BUNAN RUBBER 1/16 DIA. . 000. 8055 - £0.00
27-001 12/3 TYPE 5.0. RUBBER CABLE 250" REEL PRICE PER REEL _ 0.00 $155.63- .. $0.00
-27.002 1473 TYPE 5.0. RUBBER CABLE 250 REEL PRICE PER REEL ' 0.00 $146.81 - $0.00
27-003 16/3 TYPE S.0. RUBBER CABLE 250° REEL PRICE PER REEL. © 000 £70.47 - . 5000
« 0.27-004 16/5 TYPE'S.0. RUBBER CABLE 250' REEL PRICE PER REEL : 000  $17030 . . *50.00
0.27-112 THNN GAS & OIL RESISTANT NYLON ARMORED WIRE 500 FT. REEL : 0.00 $0.05 $0.00
- [0-27-113  THNN GAS & OIL RESISTANT NYLON ARMORED WIRE 500 FT. REEL 0.00 $0.05 : £0.00
K0-27.114 AWG 12 THNN GAS & OIL RESISTANT NYLON ARMORED WIRE (SOOFT.ROLL} 0.00 $0.05 . $0.00
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AWG 12 THNN GAS & OIL RESISTANT NYLON ARMORED WIRE {500 FT. REEL YELLOW) . : 0.00 :'.$0.05 % ' --150.00
AWG.12 THNN GAS & OIL“RESISTANT NYLON ARMORED WIRE (500 FT. REEL BLUE) . 0.00 '$0.05 - 50.00
. AWG-12 THNN GAS & OIL RESISTANT NYLON ARMORED WIRE {500 FT. REEL BLACK) o 000 0 ¢ U$0.05 - -7 $0.00
AWG 12 THNN GAS & OIL RESISTANT NYLON ARMORED WIRE (SO0 FT. REELWHITE) -~~~ 70.00 -t - $0.05/ =~ 'i-/150.00
AWG 14 THNN GAS & OfL RESISTANT NYLON ARMORED WIRE (S00 FT. REEL BLACK) ~ ' 000  RIT$0.03 50,00
AWG 14 THNN GAS & OIL:RESISTANT NYLON ARMORED WIRE (500 FT. REEL WHITE) o 0.00 "$0.03% 1 - 50.00
AWG 14 THNN GAS & OIL-RESISTANT NYLON ARMORED WIRE (500 FT. REEL BLUE) E 0.00  FUEE0.03F -l TTE.$0,00
AWG 14 THNN GAS & OIL'RESISTANT NYLON ARMORED WIRE (500 FT. REEL YELLOW) ' 000 - 8003 < F $0.00
Z3X PROMIMITY UMIT SWITCH, TURCK B110-G30-AZ3X _ ' 5.00 $104.14 . - . ~.:§520.70
INIDCATING LIGHTS, CUTLER-HAMMER 10250T181N ‘ ' 4.00 $46.17 7. 1ES
THERMAL SWITCH W/0 LUGS MFG#86-4484-2 ' 13.00 ©$102.93
" $32-013  INSERT CONFIGURATION PYLE NATIONAL #ZP20-332P MALE - 0.00  v1$92.94 1
|7 1$32-014  INSERT CONFIGURATION PYLE NATIONAL #ZP20-3325 FEMALE _ - 0.00 .. $5119.17. 7
“52 $33-001" DOUBLE ACDIL 85-50554-32 120/6G GF-3 . 900" Fu2 §34.457 5 2 §310.07
* $33:002 - DIR. CONTROL VALVE DOUBLE A QF-3-C-10A1-BH 5L35 PIN - T TE200. 0 6369175 U5 T - $723.49
" #33-003  DIR. CONTROL VALVE DOUBLE A QF-5-C-5 PIN 10A2-BH SL - 2.00 $496.42°" . $992.84
- i @33-004 PARKER'HANNIFAN ECS,“6"LENGTH 5 CONDUCTOR CONNECTOR CORD #253-301-11EPCMK #14 00 SSF9FRIT 1826956
XG@33-005 RV3'SUCTION STRAINER S0:-1/2-100-RV3 500 84776 "+ $238.82
' §.33-006 BARNES PUMP 1300180 & - ' 004 . $143.68 1t T3 TIE0:00
14/ p33:007 CONTINENTAL VALVE VSSM:SF-GB61L ’ 10.00 + +41:§220:02° -1 " 750100 -
#'(33-008 BARNES POWER UNIT GC900007DA0BOTO T E-0005 . $987.587 <. TH- 50.00
+ §35-001 STATIONARY DISC. 800320201 : 007 i§97.88 T T 858725
“7§-35-002 PRESSUREPLATE =7 & T AN B0 0 $137.0377 0 ¢ 117882215
435003 FRICTION DISC , 00 59044 - '$1,085:24
4i §35-004 SOLENOID'ASSMY. . =* & : : : 6. $£305.37 7§1,832.22
i §-35-005- STEARNS COILS FOR SOLENOID 619440601 - 6,00 TIE19732: 0 T T-$1,183.90
“#-39-000 TROUBLESHOOTING DIAGNOSTIC MPC 1P12 PROGRAMMER SN ! HEEQIEY T e 50100
“1-60-120 WIRE connecron,ameureneo s £009° 1 TU¢ ‘81410
088034 7 % DTN LhE e T g AT R Ayt 00 $3.10 7 ¢ T ST60.00
"31-99-001 Ropro Spreader Senal #07294 ' *13860,000.00 70 $60,000:00
01 MAIN HOISTMOTOR - : “ EAR N $42,150.46 " 'Y 1$42,150/46
BOOM HOIST MOTOR " = ' R U100 7' 514,028.23 - $14,028.23
TROLLEY. DRIVE MOTOR - * A IDeE L0007 $7:198.90 L. i767.198.90
GANTRY DRIVE MOTQR - - ' el i 0000 1Y 610,581.46 0 T $10,581.46
o (T1, CTZ, €T3 CURR. TRANSF S e L 200 0 833193 T T $663.86
2 0.00-006 PCU1, PCUZ THYRISTOR ASSM. : ) §1,446.26 7$10,123.85
'400-007 PCUT, PCU2 PULSE TRANSF, S adi V¥R T A2000%Mng37.e4 187587
+0-00-008 PCU1, PCUZ THERMAL SWITHCH S 4000777 U 846.24 T T 80,00
14000009 PCU2 FANASSEMBLY %3 5 SRR VR D A9 0,0070 0 8515.68 ©T750.00
000010 R1,R2, R3 "L" RESISTOR 3.2 LA e : S .00 - $28.56 $57.13
%001 (1, {2, £3 CAPATITOR 1.9 MFD S : $59.27 " §118.55
1.00.012 H QR H-SET OF conourrs ' SMETE00 Y $106,69 T 1$320.07
-+ 00013 MORMCOIL ‘ S 20005 §65.05 0 = $130.29
~ 200-014 OL SET OF CONTACTS ~ U200 % 623472 - ST $469.45
- 100.015 OL SETOF CONTACTS ™ ' il 03000 - I$29.63 0 T3 $BB.S0
B00-016 OL SPRING- L _ e 2000 82,37 18475
00017 OL SPRING S : A ere 00 - 51067 0 .t S21.34
~+20.00-018 OLCOL - T T TSI CYr %2000 . $450.4B 0 .- $900.95
“ "2.00-019 EADISPLAY PCB B FEe LBt einel 50300 ¢ §26895° ¢ - §806.85
" ™00-020 'EAMON P(B : R L . £680.47 £1.360.95
%00-021 EACCPCB w7 L el 0 0 40 - - $829.82 £ $3,319.29
" 300022 EATLPCB: CoEmRI w0 2007 . 118546 - $2.370.92
8.00.023 RT2, RT3, RT4, RECTIFIER 7 . S 400 . 54623 . . = §184.93
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dﬂdﬂr Description ) '. . Stack Value .. . Total

0-024 RTSRE(TlFIER S R ST TS0 s21694 s, 184.68 -
0025 (F1.CF2 FUSE 10A, 250V 10.00 $11.85 . 511855
[ 0026 RFLCOILFORHOIST _ 2.00 513040 .. . " $260.80
 00-027 HFL GFL SET OF CONTACTS ' _ 5 300 . $4485 . §134.55
028 HFL GFL CONTACT LEVER . - 3.00. ..., 85335 - $160.05
1.00029 HFL GFL SPRING : : , : o200 231 T saTs
100-030 GFLCOILGANTRY 200 $13040 . . szeoso

031 SSWTNR SOUD STATE RELAY 5.00 $112.62. . . .. $563.11

032 HR. LR, FR, RR COIL " 2.00 94 . SI587 .
1033 UV, MR COL. . ‘ 3.00 ... 53082 ... .. $9247 -

034 Ré, 25W, RESISTOR 2% . : ' : L2200, %830 . $1660

035 C4 CAPACITOR.1ONFD . ' 000, . $29.64, . . .sooof_

036 PCU1..PCU2 INDICATING LIGHT _ 600 , .. S1422 58535 -

037 PCUA, PCUZ, 2W RESISTOR S6K ' : 00 . '

0-038 R20 BURDENRESISTOR : : - 2.00

0039 EA STATUS PCE . A . 200 s112649 .

040 R21, R22 TACK FEEDBACK 1780 Coo0 . 8237, .

041 EAPCBW/PROM PER 10B .. | 100 51185, 45'.’.:; -

042 FSN FIELD MODULE 1.00
I

13, X4 UNE REACTOR ., .. ' 1.00
0-04¢ FRCT, DIODE FWD. 1000V, 200 . 57587 75"
45 FRCT DIODE REV, 1000V ... - _ ..200 .8 ‘_,'.," 5151 75_
$00.046 FRCT PROTECTION CROUIT.- - N I “ L §14226
100047 FRCT. SRESISTOR 100 -, _ X' A L. 8236
0-00-048 FRCT SCR ;5 ¢ - ‘ . 525132 ”51 005, 28
0.00-049 - FCF3, FCFAFUSE 40A 500V . . $1566 .. 57830,
0-00-050 FRES “L" RESISTOR - PER ORDER 100 szs 56.. . . ‘$2856°
£0-00.051 (S CAPACITATOR 10 MFD _ , . , 100 . snosss L, 5106.69
-00-052 (BRES “LLRESISTOR 20 . : ) - ‘ .00 2856 .. . 528 56
W-00-053 . MPC1 ourpumooun_s R . 8200 . $574,00
000:054 MPCTINPUTMODULE . ) 00, . 59396 . 556376
-00-055 MPC1 EE PROM ' . L1000 55254- 543343
%-00-056 MPC1, EE PROM CARTRIDGE ‘ ' f ,54698, . | | $46.98 °
J0-00-057 1BR ZBR. RFC CONTACT KIT. . ' - $106. & . - 521338
000058 18R, ZBR RFC COIL L L sm 8 |
MRCOIL - ‘ . . . 53082 )
) MR ON DELAY TIMER PUB HO. 15426 _ ST T el Thine T si3ise
R27, R28 RESISTOR 549 . - S . 20007 Usaos . s40]
R3O, RESISTOR #53 'jj " osa0s T sdo?
€7, CB.CAPACITOR 10MFD o0 semy 7 s34
GMSRT, HMSET RECTIFIER : 00 %45.20 $92.39
GRF. ISAFUSE 250V . 00 L BR22 . $5247
S5, HRR, TR SOUD STATE INPUT MOD. - N 00  $106.68 . $426.74
HBRI, 2 SUPRESSOR . . 00 . 51429 $28.58
GMBR CONTACT KIT SIZE, 1, CONTACTOR X se9.51 . $139.03
GMBR CONTACTOR COIL - _ 00 | Si84S5 . £56.89
GMBR SURPRESSOR - C o200 . S2639 ., s52T7
PCU1, PCU2 THYRISTOR ASSEM : 00 $78745 | - 5393574
PCU1, PCU2 PULSE TRANSF. o S 2000 snsss . ($237.09
PCU1. PCU2 THERMAL SWITCH _ . 5462¢  °  50.00
: PCU1, PCUZ FAN ASSEMBLY: . 278,59 $557.18
190.075 R1. R2, R3 “L" RESISTOR 11 ... 200 s2856 $57.13
100076 M OR N SET OF CONTACTS . ' 3 . 54860  §97.20
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ber _Description

(‘aits in . Repurchase

92 "1BR INTLK NO.O
093 BBRI, mmsnzm SuP.
00-094 PULLROD srnma
) " ‘TORQUE spnmc
W6 oL T
7 SHOE WITH BONDED LINING
3 FINISHED BRAKE WHEEL, PER DRAW
) BUL 505 13N, BRAKE PUB, NO 17225 PULL OD SPRING
00 ‘TORQUE SPRING _
1oL ’ ;
. SHOE WITH' BGNDED unmc
FINISHED BRAKE WHEEL, PER DRAWING
BUL 505 23IN. BRAKE PUB NO. 17225 PULL ROD-SPRING
5 TORQUE spmuc
o

LTI
iy

,'.-‘--:::"' - : Stock - Value L Tﬂh[

'MORNCOL ' 2.00 £199.16 ' $398.31

OL COIL _ 200 $12566 ' $£251.31

_RT1 RECTIFIER - N : 200 $13040 7 $260.80

ATIVARISTOR  © .~ °° : 1000 U142z v s1422

TFL TFL2 COILTROLLEY © 200 %7 ‘812334 - 7 5246.68

82 BWR COIL BEAM 200 $13040 - $260.80

83 R25, RESISTOR * - _ 200 ‘5237 - 4 $4.75

(6 CAPACITOR ] 2007 %" 5593 ¢ 51185

RZGRESISTOR 2.00 82, 37;'_-5—: S 5475

18R, 2BR, BBR CONTACT KIT - 3.00 R 5208.56

1BR, 28R, 3BR, SPRING ARM FRAME 4.00 *U54:74

8 1BR, BBR1, INTLK, N.O. N.C. BASE 2.00 ©$70:36

39 " 1BR, BBR1_ TIMING INTLK. ¥ 50.00

090 * 18R, 28R, 38R, COIL " $56191
091 'FUSE 10A, 250V, y

535 56

T -'881.79
100 S, 748 56 "' $1.74856

o T 587613
$803.42
007 SRR 7.0k
1.00 - $7468 - '$74.68
100 sz 32358" 232568,

0.7 <751,043:21°°7 .- $2,086.41
" s}.484:00
$177:82

SHOE WITH mversn LINING 4.00 ' selen.2s
FINSIHED BRAKE WHEEL PER DRAWING 100 gs Sde. 76 . $5346.76
MAIN HOIST DRIVE MOTOR BEARING - 1007 " 7 ‘szss 7 $2689.71
MAIN HOIST MOTOR BRUSHES' 32007 0 53690 7 T $1,180.76
BEARING FOR, BOOM HOIST MOTOR DRIVE END 1.00 £18635 - $186.35
BOOM HOIST MOTOR BEARING FOR OPP. DRIVE END _ 100 $7673 57673
0:113  BOOM HOIST MOTOR BRUSHES ©ote00 7654 T $1,224.60
1-00-114 TROLLEY MOTOR BEARING FOR DRIVE ENO ‘2007 U§igE70 1 T $377.4
%-00-115 TROLLEY M,OTOR BEARING FOR OPP. DRIVE END z.oqw_ “$14329 - 528658
00-00-116 mou_sv MOTOR BRUSHES * 3200 © 7 $18.79 $601.34
2.00.{17 GAMTRY MOTOR BEARING FOR DRIVE END _ 2.0 $93.18  $iB6.35
-00-118 cmm MOTOR BEARING FOR OPP. DRIVE END 200 ' Tisatgy T T'sBIB
%0-00-119 GANTRY MOTOR BRUSHES 32500 szs 06 - - $801.79
%0.00.120 CARRIER, COMPLETE WITH GASKET 100 sk T's36644
%.00.121 CARRIER GASKET L A00-5 1096 7S - $10.96
. %00.122 WIPE SLEEVE WITH LEAD PLUG AND SLEEVE 100~ 16600 - $166.00
%.00-123 ENTRANCE TERMINAL RUBBER CABLE 100 522550 . $225.50
¥00.124 PETROLEUM 11000 '§1879° Y T T51879
™00.125 UNION NUT 1007 §59.54 - - ''$59.51
M.00.126 UNION GASKET 100 7 $1096 $10.96
.00-127 STATIONARY CONTACT KIT 100 - 542.28 -~ $42.28
%.00.128. TANK, DRAIN PLUG, AND SEALER {LINES NOT REQUIRED) 1.00 " $24895 - ° - 524899
-129 EXPANSION CHAMBER .00+ $119.02 : . 819,02
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Description - T . ' 'U.:l.‘iu in * Repurchase - : '
. bgck Vahgc Tohl
CAMFOLLOWER  ~ S e RIS 000 T U$58.57 L T T§585.68
SWITCH UNIT v , S 000 £37.90" ‘7" 7$378.97
REG 8D FOR BOOM Hmsr TROLLEY ORIVE W/ PROM BURNED IN : : . 000 $1,185.46 50,00
'SHOE WITH BONDED LINING o 0.00 $770.60 - " $0.00
PROXIMITY SWITCH : o : 4.00 $17539° " " $701.57
PROXIMITY SWITCH ‘ ' 500 © T $17539 - $876.96
TROLLEY LIMIT SWITCH WITH ROLLER LEVER(DISC 18(D3) 2.00 $30344 ° - “$613.88
ADIUSTING SCREW ~ ~ , : 2.00 $289.7°° © T$579.42
NAME PLATE o ‘ : 200 - 51879 FTe 53158
SHOE wm{ BONDED unms , : 200 sm.qdé-" 5154119
FEATHER FAN TYPE 113 FOR CONTROL PANEL = - 000 Cregiget e
CHINA FINGER FOR 2™ UMBILICAL COARD . 2500 <" 548,00 --"*'?? -
POSITION nicuwon BOARD W/ DEMODULATOR 00 ssso oo
Tra.nsformer for Boom and Troliey Motion 3 Phase 200 KVA Model 9T 25 Class AGE 0.067"" $5,667.00
TRANSFORMER 0.750 KVA 440/240 YOLTS BPT - 000 " $98.85
REGULATOR BOARD 8.1 -16452 R200C . _ 200  '$850.00
REED Rsu.,_ . 2.00. $210.00 " 7
UMIT SWITCH 60:1 msm ANGLE GEAR 8 CIRCUIT ROTATING, ge 1.00°" " $8,603.00 ' =
OVERSPEED LIMIT SWITCH, EUCLID : 1.00  $644.00°
BOOM HOISTBRG jj’ 1.00 $461.00 - 2"
ol ssu. NATIONAL 4550755 NEW P/W © 200 © $41.00
ST z oo "ieg2800" S "s1,256.00
Woo™ " $11500° ¥ 175,00
OiL SE/ : Y100 5106007  si06.00
TROLLE) H;EL 21 mmsrsn PACECO , 100 S2H100M T ~§2,711.00
TROLLEY WHEEL BRGS, 'TIMKIN TDI TYPE DOUBLE CONE, SINGLE CUP 2 ROW ASSEMBLY : 8. oo 51 .703.00 e $13, 624.00
TROLLEY WHEEL BRGS, SKF SPHERICAL ROLLER . , $670:00 »  -$5,360.00
00-10-1 10 OIL SEAL, GARLOCK KLOSURE MO # 53 - 800 $106.007° 7 5848.00
mmzo OIL SEAL, GARLOCK KLOSURE MOD #53 ' : et T gl 2400 " '$19Z00
“16:10-130 TROLLEY coupuuc FALK 2. §30600  78612.00
90-10:140  TWISTLOCKCYUNDER, SHEFFER ILC MODEL, BORE 4" STROKE, WITH DOUBLE ROD AND EXTENSION 00 . $63400 -§3,804.00
no-":"o':i 50 TWISTLOCK STEEL BUSHINGS, MCMASTER-CARR 007" $3.00" 7 $54.00
no 10:160 TWISTLOCK BRG SPHERICAL 1-13/16 1D (TOP) X 3-1/4: 0D X 11/16 YUK, NORTHWESTERN TOOLS™" " “gl00" ** *'$33.00 - " $364)00
. W-10-170 TWISTLOCKNUT HEAVY HEXSLOTTED 1-3/4 - BUB-2B MAT 1-134 GX2M, PACECO R 400" 'iis'oo TR 880,00 .
10181 TWISTLOCK ARM AND uux CAST PATT NO PCS27 AND ROD ENDS ) :-' $255.00 - "§2,040:00
_00-10-182 RODENDS . X P "‘_'- 8007 "i3600" © $288.00
'omo 190 TWISTLOCK GUIDE ?LATES PATT NO PC-626, PACECO R 5347 00 ' $1:48800
%0-10-200 18 EXPAND / RETRACT , SHEFFER MODEL, STYLE CAT REAR END INCLUDING 1-3/3 DIAMETER PIN ’ fzfoo -'$7,865.00 - $i5,730000
%010-210 CORNER FLIPPERS, PACECO © 700 "0 $2,685.00 - $18,795.00
'00~10~221 ROTARY FLIPPER ACTUATOR-HYD COMPLETE WITH PARNIR BEARINGS # GRFDR, BIFD IOHNSON MO ~~  2.00 * 7 $2,580.00 -  $5,160.00
mpli0.222 FARNIR BEARINGS T 200 - $10600- - - $212.00
. 10-10-230 LIFT BEAM HYDRAULIC PUMP MOTOR738 HP 1800 REM, GE FRAME 1847, SPACEREATER 1.00 $561.00 $551.00
'omo.z40 LIFT BEAM HYDRAULIC PUMP 2.3 CIR. 3000 PSI DOUBLE A, HYDRECO, ACTIVATION INC, THEODORE, ~ "' '1.00 " $1,105:00 7" $1,105.00
%0-10-250 LIFT BEAM HYDRAULIC RESERVOIR TANK-COMPLETE WITH GANGES AND VALVES MODELT4SL ACTIV.~ 1.00°"""59,857.00 """ $9,857.00
1.10-260 PROXIMITY LIMIT SWITCH TWISTLOCKS, TRUCK # BLLO-G30-A22 OR EQ 7000 U -s21400 T - $0.00
*. 00-10-270 TWISTLOCKS. PACECO 16.00 $425.00 ' °'  $6,800.00
'M0.10-280 CORNER GUIDE ROLLER BRACKET, PACECO, PATTERN # PC-577 ASTM A-148-73 CLASS 105-85 - 4,00~  $546.00 - §2,184.00
100-10-290 CORNER GUIDE ROLLER, PACECO PC-578 ASTM A-148-73 CLASS 90-60 o "-3.00 | U$56200 - $1,686.00
ioo.qo 300 . BALONEY-CABLE WITH PLUGS, PACECO OR LOCAL 100  $5950.00 $5,950.00
10.10.310 HOIST LIMIT SWITCH, GE DS9446-B200 FA 107 WITH 30:1 GEAR RATIO CIRCUIT ROTATING CAMS - 100 $320500 © U$3,205.00
100-10-320 HOIST BRAKE COUPLING FULL FLEX GEAR , FALK-CAT 1.00  $1.16400 - §1,164.00
?00-10 330- MAIN HOIST DRUM COUPLING, MALMED TYPE RRT SIZE NO 26 7 1,00 $23,150.00 & ° $23,150.00
 J0.10-340 MAN HOIST SHEAVE - S “800 ¢ §313.00 - '52,504.00
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1be 'DC‘C"PI'O“ ' o T e . Stqé!'! Val . : Totar s
MOR N COIL. P . L o : 2.00 §199.15'A',j-? . 539831
oL colL e .. 200 $125.66 5251731
RTY RECTIFIER- .. - L e e ST e zoo T sflo40 T szsoso
AT VARISTOR - . ST T e 100 s18.22, . sf422
TFL, TFL2 COIL TROLLEY - LR e T $12338 524568
" BWR COIL BEAM . T T e e 200 N 513040 5_260.80
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19 , by and between THE PORT AUTHORITY OF NEW YORK AND NEW
JERSEY, & body corporate and politic, created by Compact between

EXHIBIT T
' Security Agreement made as of this day of ,

the States of New Jersey and New York with the consent of the )
Congress of the United States of America, and having an office at
One World Trade Center, New York, New York 10048, (hereinafter
called '"the Port Authority") and HOWLAND HOOK CONTAINER TERMINAL,
INC., a corporation organized and existing under and by virtue of .
the laws of the State of New York and having an office and place
of business at 90 Washington Street, New York, New York 10006,
(hereinafter called "the Debtor"). o

WITNESSETH, That:

WHEREAS, the parties hereto have heretofore entered
into an agreement of lease (hereinafter referred to as "the
Lease”) made as of the 1lst day of February, 1995 wherein the Port
Authority as Lessor leased to the Debtor as Lessee the Howland
Hook Marine Terminal in the Borough of Staten Island, in the
County of Richmond and State of New York as more partlcularly set
forth 1n the Lease:; and -

WHEREAS, the Lessee has incurred certain obligations. to
the Port Authority under the Lease (which obligations are
hereinafter called "the Lessee’s Obligations"); and

WHEREAS,:the parties hereto intend to create a lien and
security interest. in the Port Authority to the Spare Parts, as
defined in Section 46 of the lLease and as set forth in Schedule B

to the Lease;

NOW, THEREFORE, for and in consideration of the
promises and the mutual covenants herein contalned, the parties

-hereto hereby agree as follows:

1. Debtor has sold, assigned, transferred set over
and granted a lien and security interest under the Uniform
Commercial Code unto the Port Authority, for the benefit of the
Port Rutherity in, and does hereby sell, assign, transfer and set
over unto the Port Autherity for the beneifit of the Port
Authority and grant a continuing security interest under the
Uniform Commercial Code unto the. Port Authority for the benefit
of the Port Authority in (a) the Spare Parts (including any
replacement part deemed to be a Spare Part under the terms of the

"Lease); (b) proceeds of insurance covering or relating to the

Spare Parts described in {a) above; (c) all proceeds of the items
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described in (a) above. All of the foreg01ng are herelnafter
referred to as."the Collateral"

2. . The securlty 1nterest herein created is intended to
secure the performance ‘by the Debtor of all of the Lessee’s
Obllgatlons,_lncludlng but -not limited to those set forth in
Section:3" and Sectlon 4 of the Lease :

T '¥33% Nothlng in thlS Securlty Agreement shall be
construed td :release the Debtor from any of its obligations under
the Lease as Lessee ‘and thé Debtor shall remain fully liable for
the performance of all of its obligations under the Lease
including but not. limited to those regarding or relating to the
Collateral or any part thereof. '

4. The Debtor hereby agrees to reimburse the Port .
Authority for all of its costs and expenses {(including all

- reasonable legal expenses) necessary to enforce any provisions of

this Security Agreement.

. 5. At any time and from time to time upon the written
request of the Port Authority the Debtor shall promptly and duly
execute and deliver any and all instruments and documents and
take such further action as the Port Authority may request in
order to obtain for the Port Authority the full benefits of this
Security Agreement and of the rights and powers herein granted
including, without limitation thereto, the filing or recording of
this. Security Agreement or any financing or centinuation
statement or any similar documents or instruments with respect
hereto or thereto, in accordance with the applicable laws of. any
jurisdiction. The Debtor hereby authorizes the Port Authority to
effect any such filing or recording as aforesaid (including the .
filing of any such financing statements or amendments thereto)
without the signature of the Debtor to-the extent permitted by
applicable law. The costs and expenses of the Port Authority
with respect to any of the foregoing actions shall be payable by
the Debtor to the Port Authority upon demand.

6. If the Port Authority shall so request the Lessee -
shall affix or attach to the Spare Parts or any of them an
identifying plate, label or decal setting forth that the Port
Authority hzas a security interest in the same.

7. The Debtor shall take good care of the Spare Parts;
shall not misuse, abuse, waste or allow the Spare Parts or any of
them to deteriorate and shall at its cost and expense make all
repairs and restorations and do all preventative maintenance
necessary to keep the Spare Parts in good operating condition and
appearance. The Debtor shall replace any of the Spare Parts:
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which is damaged beyond repair or is stolen or is installed on
the container cranes under the provisions of the Lease, all

* replacements to become a part of the Spare Pzrts and subject to

this Security.Agreement. The Debtor at its cost and expense

' shall obtain and keep in full force and effect a policy of fire
and extended coverage insurance insuring the Spare Parts to the
extent of 100% of the replacement wvalue thereof, such policy to
include the Port Authorlty as a named insured and loss payee.
The proceeds of such insurance policy shall be made available to
the Debtdr ‘for.the purpose of replac1ng damaged or stolen Spare
Parts prov;ded the Lease is then in full force and effect. The
Debtor shall furnish to the Port Authority a certified copy of
such policy or certificate or certificates or binders evidencing
-the existence thereof within ten (10) days after the purchase of
the Spare Parts pursuant to Section 46 of the Lease, such
insurance coverage to be 1ssued by a carrier satisfactory to the
Port Authorlty

8. (z) The Port Authority may examine and inspect
the Collateral at any time and from time to time and any books,
records or other documents of the Debtor pertalnlng thereto '
during the term of the lLease.

(b) The Debtor shall not have the right to remove
the Spare Parts from the premlses. The Debtor shall have the
right to :use the Spare Parts in connection with its maintenance
obligations with respect to certain container cranes as set forth.
in the Lease.

9. {a) In the event the Debtor should default in the
performance of any of the Lessee’s Obligations including but not
limited to those described in Section 3 and Section 4 thereto, or
in the event any of the events of default referred to in Section
25 of the Lease should occur, then in addition to all of the
rights or remedies under the terms and provisions of the Lease or
as allowed by law, the Port Authority shall have the rights and
remedies of a secured party under the Uniform Commercial Code of

_the State of New York and, without limiting the generality of any
of the foregoing, the Port Authority may immediately without
-demand or notice exercise such rights of enforcement and may
enter upon the Debtor’s premises and take possession of and
assemble the Collaterzl and may sell at public or private sale or
otherwise in the City of New York any part or all of the
Collateral and after deducting from.the proceeds of such sale or
other disposition of the Collateral, all expenses, including but

“"not limited to reasonable expenses for legal services, and for
removal and sale of the Collateral, shall apply the balance
thereof towards the payment of the Debtor’s obligations under the
Lease as amended by this Security Agreement with any balance
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remaining after the satisfaction of such obligations to be paid
to the Debtor. In the event that the proceeds of the sales are
not sufficient to fully discharge the obligations of the Debtor
as hereinabove referred to, the Debtor shall remain liable for

any’deflclency thereof

: {The Debtor hereby represents and warrants to the
Porthuthorrty that ‘after title to all Collateral is vested in
the" Debtor “it:iwill.continue to be owned by the Debtor, and that
the ‘Debtor.knows :0f no-.adverse c¢laim, lien, securlty interest in
or eéncumbrance on said Collateral and that there is no financing
statement. on file in any public office covering the Collateral
hereunder or which may attach to any of the Collateral and in the
event any such is discovered the Debtor agrees, at its cost and.
expense, to immedlately discharge the same. The Debtor hereby
agrees that it shall not in any event sell, transfer or assign
its present or. future rights or interests of any klnd whatsoever
in or to the Collateral. :

11. The security interest hereby granted and the
existence of this Security Agreeément shall not limit or alter any
other rights or remedies of the Port Authority under the Lease
and the Port Authority may from time taq time and at any time
elect to pursue {(or not to pursue) its rights under this Security
Agreement without thereby limiting, voiding or IEIlanlShlng any
of its other rights or remedies under the Lease

12. The Debtor hereby represents that it is a limited
liability company formed under the laws of the State of New York,
that its principal place of business as. stated in its articles of
organization is. at 300 Western Avenue, Staten Island, New York
10303, and that its articles of organization do not contain any
provision or. prohibition against the creation of a security
interest in or lien on any of the property of the Debtor,

13. Notices, requests, permission, consents and
approvals given or required to be given to or by either party

‘under this Security Agreement, shall not be effective unless they

are given in accordance with Section 33 of the Lease.

14. This Agreement shall be deemed to have been made
under and in accordance with the laws of the State of New York
and shall be governed and interpreted in accordance therewith.

15. Neither the Commissioners of the Port Authority
nor any officer, agent or employee of the Port Authority shall be
charged personally by any party hereto with any liability or held
liable to the Debtor under any term or provision of this

Page 4 of Exhibit T




Agreement or because of its execution or attempted execution or
because of any breach or attempted or alleged breach thereof.

: IN WITNESS WHEREOF, the parties hereto have set their
harids and seals as of the day and year first above written.

ATTEST: &% -~ .. . THE PORT AUTHORITY OF NEW YORK
EREENE L ' AND NEW JERSEY '
) Secretary ‘ ' :
- (Title)
z (Seal)
i  ATTEST: . | HOWLAND HOOK CONTAINER TERMINAL,
- | “ INC. o
. . By__.
Secretary . .
(Title) President
(Seal)

Page 5 of Exhibit T.
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EXHIBIT X

REDUCTION IN SECURITY DEPQOSIT

I. Exhibit X Definitions

All accounting terms used in this Exhibit and not otherwise
defined herein shall have the meanings usually given such terms,
in accordance with Uniited States generally accepted accounting
prlnC1ples

As used herein,. *Debt® shall not be deemed to include any
indebtedness resulting from any capital investment by the Lessee
in any fixture, equipment or other property located in or at the
Facility and secured by a securlty interest or lien in said
fixture, equipment or other property, so long as the Lessee is
not in default in the payment of any amounts due to the lender
with respect to said fixture, equipment or other property. In
addition, "Debt" shall not be deemed to include any investment
any of the members of the Lessee in the Lessee, and all such
investments shall be deemed to be "Equity" for purposes of the
calculations set forth below in this Exhibit regardless of how
any said investment is denomlnated in the Lessee’s financial
statements.

II. Reduction_in Security Deposit

The security deposited by the Lessee pursuant to the
provisions of Standard. Endorsement No. L23.2 annexed to the Lease
and Section 40 of the Lease shall be subject to reduction by the
Port Authority in two separate reductions each in the amount of
Three Hundred Thousand Dollars and No Cents ($300,000.00) {(which
first reduction of Three Hundred ‘Thousand Dollars and No Cents
($300,000.00) to occur is hereinafter called *the First
Reduction® and which second reduction of Three Hundred Thousand
Dollars and No Cents ($300,000.00) to occur is hereinafter called
“the Second Reduction®) in accordance with the terms set forth
below in this Exhibit.

The Lessee shall be entitled to the First Reduction if at
any time following its timely deposit of the installment of the
security required to be deposited on the two hundred seventieth
(270th) day following the first anniversary of the Submission
Date, as defined in Section 40 of the Lease, .in accordance with
the provisions of paragraph (b) or {(c) of said Section 40, as the
case may be, the Lessee shall supply the Port Authority with the
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Lessee’s certified year-end financial statements for its most
recent fiscal year (but in no event a fiscal year ending prior to
the date for the deposit of the installment of security described
above in this Exhibit), which year-end financial statements shall
show each of the following: :

l. a ratio of Current Assets to Current Liabilities that is

-no less than two to one;

2. a ratio of Debt to Equxty that is no greater than five to
one;. and

3. pre-tax profit for said fiscal year which (i) exceeds One
Million Dollars and No Cents ($1,000,000.00) and (ii) exceeds all
accumulated losses by an amount which exceeds One Mllllon Dollars
and No Cents ($1,000,000.00).

Notwithstanding any provision set forth in this Exhibit, the
- Lessee shall not be entitled to the First Reduction if it is in

default of any term or provision of the Lease or has been served
with a notice of termination by the Port Authority under the'.
Lease.

In the event that the Lessee shall obtain the First
Reduction, it shall be entitled to the Second Reduction following
any fiscal year succeeding the fiscal year for which the First
Reduction was obtained if it shall supply the Port Authority with
the Lessee’'s certified year-end financial statements for its most
recent - fiscal year, which year-end financial statements shall
show each of the following:

1. a ratlo of Current Assebts to Current Liabilities that is
no 1ess than two to one;

. . 2. a ratio of Debt to Equity that is no greater than five to
one; and .

3. pre-tax profit for said fiscal year which (i) exceeds One

Million Dollars and No Cents ($1,000,000.00) and (ii) exceeds all

accumulated losses since the close of the fiscal year for which
the First Reduction was obtained by an amount which exceeds One

Million Dollars and No Cents ($1,000,000.00).

Notwithstanding any provision set forth in this Exhibit, the
Lessee shall not be entitled to the Second Reduction if it is in
default of any term or provision of the Lease or has been served
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with a notice of termination by the Port Authority under the
Lease. '

The Lessee shall supply the Port Authority with such
supporting documents and records as the Port Authority shall deem
necessary to substantiate the matters set forth in the Lessee’s
financial statements and to make the determination of what
constitutes *"Debt* for purposes of this Exhibit. In the event
that the Port Authority.determines that the Lessee has met the
requirements respectively for the First Reduction or the Second
Reduction, the Port Authority shall return to the Lessee Three
Hundred Thousand Dollars and No Cents ($300,000.00) of the
security previously deposited by the Lessee under Standard
Endorsement No. L23.2 and Section 40 of the Lease; provided,
however, that no release of security shall be made to the extent
that it reduces the security on depodsit below the amount of Nine
Hundred Thousand Dollars and No Cents ($900,000.00) if the
deposit was made pursuant to the provisions of paragraph (b) of
Section 40 of the Lease or below the amount of Four Hundred
Thousand Dollars and No Cents ($400,000.00) if the deposit was
made pursuant to the provisions of paragraph (c¢) of said Section
40. _ S
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'EXHIBIT Y
ELECTION

(PURSUANT TO SECTION 142 (b) OF . THE
INTERNAL REVENUE CODE OF 1986)

=~ 1. . HOWLAND HOOK CONTAINER TERMINAL, INC (hereinafter
called "the Lessee™) pursuant to an Agreement of Lease bearing
Port Authority Lease No. HHT-4 {(hereinafter called “"the Lease")
made under date of June 30, 1995, between the Lessee and The Port

‘Authority of New York and New Jersey (hereinafter called "the

Port Authority") has leased-a site and the structures,
improvements, additions, buildings and facilities located or to
be located thereon at the Howland Hook Marine Terminal, all as
described in the Lease (herelnafter called "the Leased Premises")

' to be used basically as marine terminal premises constituting - a

public port for a term commencing no later than approximately
December 1, 1995 and expiring no later than December 31, 2019.

2. The principal office of the Port Authority is at One
World Trade Center, New York, New York 10048 and its taxpayer
identification number is 13-6400654W.

3. The principal office of the Lessee is at 90 Washington
Street, New York New York 10006 and its taxpayer 1dent1f1catlon
number is . ‘

4. Capital expenditures in connection with the Leased
Premises have been, or are expected to be made, in whole or in
part by the Port Authority from "exempt facility bonds" (within
the meaning of Section 142(a) of the Internal Revenue Code of
1986) issued by the Port Authority from time to time (such
capital expenditures being hereinafter called "the Property").

5. The Lessee has not acquired and is not acquiring an
ownership interest in the Property. The Lessee hereby
irrevocably elects not to claim for purposes of federal, state or
local taxation of income any depreciation or investment credits,
for which it may be eligible with respect to the Property. The
Lessee further agrees that this irrevocable election shall be
binding upon its successors in interest, if any, under the Lease,
and as a condition of any permitted sale or assignment of the
interest of the Lessee under the Lease, every successor in

. interest shall furnish an executed irrevocable election ‘in the

form of the immediately preceding sentence to the Port Authority.
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The foregoing shall not grant or be deemed to grant to the Lessee
the right to sell or assign, in any manner, its interests under

the Lease.

TE T ma e e ——————

6. It is understood that the foregoing election shall not
apply to any personal property of the Lessee (including equipment
and trade fixtures) removable without material damage to the.
Leased Premises, installed by the Lessee in or on the Leased
Premises pursuant to the Lease, and which are deemed to be and
remain the property of the Lessee. It is further understood that
the foregoing election shall not apply to.any item of the

Lessee’s improvements, as defined in Section .9A of the Lease, as

to which item the Port Authority has provided the Lessee with _
written certification pursuant to the provisions of said Section’
9A stating that such item of the Lessee’s lmprovements is not
subject to the foregoing election.

'ATTEST:- . - HOWLAND HOCK CONTAINER TERMINAL,
: ‘ _INC.
Secretary : By
{Seal)
' {(Title) President
Dated:
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ELECTION

” (PURSUANT TO SECTION 142 (b) OF THE
INTERNAL REVENUE CODE OF 1986)

1. . HOWLAND HOOK CONTAINER TERMINAL INC (herelnafter
called "the Lessee") pursuant to an Agreement of Lease bearing R
Port Authority Lease No. HHT=4 . {hereinafter called "the Lease") - : 7
made under date of June 30, 199§, between the Lessee and The Port '
Authority of New York and New Jersey (hereinafter called '"the .
Port Authority") has leased a site and the structures,
improvements, additions, buildings and facilities located or to.
be located thereon at the Howland Hook Marine Terminal, all as
described in the Lease (herelnafter called "the Leased Premises")
to be used basically as marine terminal premises constituting a
public port for a term commencing no later than approximately
December 1, 1995 and expiring no later than December 31, 20189.

- 2. The principal office of the Port Authority is at One
World Trade Center, New York, New York 10048 and its taxpayer
identification number is 13-6400654W.

bonsf 5 TeceT Plrza

3. The prxncmpal officeé of the Lessee is at Ho-—-Weshington }Eq f
Street, New York, New. York 1009§'and its taxpayer 1dent1f1catlon (

number is 13-38€4 —1035 .

4, Capital expénditures in connection with the Leased
Premises have been, or are expected to be made, in whole or in
part by the Port Authority from "exempt facility bonds" (within -
the meaning of Section 142 (a) of the Internal Revenue Code of
1986) issued by the Port Authority from time to time (such
capital expendltures being hereinafter called "the Property").

5. The Lessee has not acqulred and is not acquiring an
ownership interest in the Property. The Lessee hereby
irrevocably elects not to claim for purposes of federal, state or .
local taxation of income any depreciation or investment credits,
for which it may be eligible with respect to the Property. The
Lessee further agrees that this irrevocable election shall be
binding upon its successors in interest, if any, under the Lease,
and as a condition of any permitted sale or assignment of the
interest of the Lessee under the Lease, every successor in
interest shall furnish an executed irrevocable election in the
form of the immediately preceding sentence to the Port Authority.
The foregoing shall not grant or be deemed to grant to the Lessee




the right to sell or assign, in any manner, its interests under
the Lease. ’ ‘ '

6. It is understood that the foregoing election shall not
apply to any personal property of the Lessee (including equipment -
and trade fixtures) removable without material damage to the
Leased Premises, installed by the Lessee in or on the Leased
. Premises pursuant to the Lease, and which are deemed to be and
remain the property of the Lessee. It is further understood that
- the foregoing election shall not apply to any item of the
Lessee’s improvements, as defined in Section 9A of the Lease, as
to which item the Port Authority has providéd the Lessee with
written certification pursuant to the provisions of said Section
9A stating that such item of the Lessee’s improvements is not

subject to the foregoing election.

ATTEST: ' . HOWLAND HOOK CONTAINER TERMINAL,
' INC. ' ' '

T = A p?%mq

Secretary
(Seal)

(Title) President
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X COUNTY OF NEW YORK ; ' o
' On the ) l day of % , 1995, before me personally came m (ﬁ . )gm

to me kr!own,_ wl_'zo, being by me duly sworn, did depose and

ey thatﬁ'lc r:s‘ides at

e

thasshe is :hc ) _{)’«\-bbtrv JD “’f ‘DCJM . of The Port Authority of New York -
and New J any, {one’ of) the corpor:uom ‘described in and which executed the foregoing instrument; that he S

knows the seal of the said corporation; that the seal affixed to the said instrument is such corporate seal; that it
was 90 affixed by order of the Board of Commissioners of the mid corporation; and that he ugm:d his name

ihu'elobyhk:order s | T MA( "‘ﬁ( _ % T

{notarial u:{Fﬁ sump) ;
MANCY 8, GO
Notary Public, suuof w York
No. 3t-4803233
: Quaitied in New York :i?
. . - Commiesien Explres Marsh »1
STATE OF /V‘QM/ %(k ; . :
COUNTY OF Aoy Yo K
Onthe 3 O+L.’ day ot" | Jl_{, mQJ 1995 before me p:uonzlly came

REER N

Qq e s R me r ]QCIJKCC!W me known, who being by me duly swom, did depose

and ny that he rcndcs at

that he is the . Presidentof Howland Hook Container Terminal, Inc.

one of the corporations described in and which executed the foregoing instrument; that he knows the seal of the
said corporation; that the seal affixed to the mid instrument is such corporate seal; that it wai so affixed by order
of the Board of Directors of the smid corporation; and that he signed hig-game thereto by fike order.

(notarial seal and stamp) gepyie GREE]
Notary Public, State

| v
1 ork
STATE OF o ‘ Commissien Expires Duw_ié
: .
COUNTY OF
On the day of. ‘ , 19 |, before me personally ame

. to me known and known to me to be the individual described
in and who exccured the foregoing instrument, and acknowledged to me that he executed the mme.

(notarial seal and stamp)




Port Authority Lease No. HHT-4
Supplement No. 11

SUPPLEMENTAL AGREEMENT

THIS .AGREEMENT, made as of April 8, 2003, by and
between THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY
(hereinafter called "the Port Authority") and HOWLAND HOOK
CONTAINER TERMINAL, INC. (hereinafter called "the Lessee"},

WITNESSETH, That:

WHEREAS, heretofore and as of June 30, 1995, the Port
Authority and the Lessee entered into an agreement of -lease
(hereinafter, as the said agreement of lease has been heretofore
amended, modified and supplemented, called "the Lease") covering
the Howland Hook Marine Terminal, in the Borough of Staten
Island, in the County of Richmond and State of New York; and

' WHEREAS, the Port Authority and the Lessee desire to
amend the Lease;

NOW, THEREFORE, for and in consideration of the
foregoing and the mutuwal agreements hereinafter contained the
Port Authority and the Lesgssee hereby agree as follows:

1. Effective "from and after January 1, 2000, the
obligation of the Lessee to pay "the minimum container and non-
container throughput rental", as defined in paragraph (e) of
Section 4 of the Lease, shall be null and void and of no further
force or effect, and said paragraph (e} shall be and be deemed
deleted from the Lease as herein amended. Nothing contained in
this Agreement shall relieve, reduce or affect in any way the
obligation of the Lessee to pay to the Port Authority the minimum
container and non-container throughput rental owed through
December 31, 1995.

2. Effective from and after January 1, 2000, the
obligation of the Lessee to pay "the container throughput
rental", as defined in paragraph (b) of Section 4 of the Lease,
shall be null and void and of no further force or effect, and
said paragraph (b) shall be and be deemed deleted from the Lease
as herein amended. Nothing contained in this Agreement shall
relieve, reduce or affect in any way the obligation of the Lessee
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to pay to the Port Authority the container throughput rental owed
through December 31, 1999.

3. Effective from and after January 1, 2000, the
obligation of the Lessee to pay "the non-container throughput
rental", as defined in paragraph {(d) of Section 4 of the Lease,
shall be null and void and of no further force or effect, and
said paragraph (d) shall be and be deemed deleted from the Lease
as herein amended. Nothing contained in this Agreement shall
relieve, reduce or affect in any way the obligation of the Lessee
to pay to the Port Authority the nonycontainer throughput rental
owed through December 31, 1999.

4. Effective from and after January 1, 2000, all
provisions of Section 4 of the Lease in addition to paragraphs
(b), (d) and (e) of said Section 4 shall be null and void and of
noc further force or effect, and said Section 4 shall be and be
deemed deleted in its entirety from the Lease as herein amended.

5. The Lessee shall pay basic rental to the Port
Authority commencing on January 1, 2000 and continuing throughout
the term of the letting as follows: (a} during the period from
January 1, 2000 through December 31, 2000, both dates inclusive,
at the annual rate of Five Million Eight Hundred Forty-three
Thousand Two Hundred Fifty Dollars and No Cents ($5,843,250.00)
payable in advance in equal monthly installments of Four Hundred
Eighty-six Thousand Nine Hundred Thirty-seven Dollars and Fifty
Cents ($486,937.50) on January 1, 2000 and on the first day of
each calendar month thereafter during such period; (b) during the
period from January 1, 2001 through December 31, 2001, both dates
inclusive, at the annual rate of Five Million Nine Hundred Sixty
Thousand One Hundred Fifteen Dollars and No Cents ($5,960,115.00)
payable in advance in equal monthly installments of Four Hundred
Ninety-gix Thousand Six Hundred Seventy-six Dollars and Twenty-
five Cents ($496,676.25) on January 1, 2001 and on the first day
of each calendar month thereafter during such period; (¢} during
the period from January 1, 2002 through December 31, 2002, both
dates inclusive, at the annual rate of Six Million Seventy-nine
Thousand Three Hundred Seventeen Dollars and Thirty Cents
($6,079,317.30) payable in advance in equal monthly installments
of Five Hundred Six Thousand Six Hundred Nine Dcllars and
Seventy-eight Cents ($506,609.78) on January 1, 2002 and on the
first day of each calendar month thereafter during such period;
(d) during the period from January 1, 2003 through December 31,
2003, both dates inclusive, at the annual rate of Six Million Two
Hundred Thousand Nine Hundred Three Dollars and Sixty-five Cents
($6,200,903.65) payable in advance in equal monthly installments
of Five Hundred Sixteen Thousand Seven Hundred Forty-one Dollars




A
and Ninety-seven Cents ($516,741.97) on January 1, 2003 and on
the first day of each calendar month thereafter during such
period; (e) during the period from January 1, 2004 through
December 31, 2004, both dates inclusive, at the annual rate of
Six Million Three Hundred Twenty-four Thousand Nine Hundred
Twenty-one Dollars and Seventy-two Cents ($6,324,921.72) payable
in advance in equal monthly installments of Five Hundred Twenty-
seven Thousand Seventy-six Dollars and Eight-one Cents
($527,076.81) on January 1, 2004 and on the first day of each
calendar month thereafter during such period; (f) during the
period from January 1, 2005 through December 31, 2005, both dates
inclusive, at the annual rate of Six Million Four Hundred Fifty-
one Thousand Four Hundred Twenty Dollars and Fifteen Cents
($6,451,420.15) payable in advance in equal monthly 1nstallments
of Five Hundred Thirty-seven Thousand Six Hundred Eighteen
Dollars and Thirty-£five Cents ($537,618.35) on January 1, 2005
and on the first day of each calendar month thereafter during
such period; (g) during the period from January 1, 2006 through
December 31, 2006, both dates inclusive, at the annual rate of
Six Million Five Hundred Eighty Thousand Four Hundred Forty-eight
Dollars and Fifty-six Cents ($6,580,448.56) payable in advance in
equal monthly installments of Five Hundred Forty-eight Thousand
Three Hundred Seventy Dollars and Seventy-one Cents ($548,370.71)
on January 1, 2006 and on the first day of each calendar month
thereafter during such period; (h) during the period from January
1, 2007 through December 31, 2007, both dates inclusive, at the
annual rate of Six Million Seven Hundred Twelve Thousand Fifty-
seven Dollars and Fifty-three Cents ($6,712,057.53) payable in
advance in equal monthly installments of Five Hundred Fifty-nine
Thousand Three Hundred Thirty-eight Dollars and Thirteen Cents
($559,338.13) on January 1, 2007 and on the first day of each
calendar month thereafter during such period; (i) during the
period from January 1, 2008 through December 31, 2008, both dates
inclusive, at the annual rate of 8ix Million Eight Hundred Forty-
six Thousand Two Hundred Ninety-eight Dollars and Sixty-eight
Cents ($6,846,298.68) payable in advance in egual monthly
installments of Five Hundred Seventy Thousand Five Hundred
Twenty-four Dollars and Eighty-nine Cents ($570,524.89) on
January 1, 2008 and on the first day of each calendar month
thereafter during such period; (j) during the period from January
1, 2009 through December 31, 2009, both dates inclusive, at the
annual rate of Six Million Nine Hundred Eighty-three Thousand Two
Hundred Twenty-four Dollars and Sixty-five Cents ($6,983,224.65)
payable in advance in equal monthly installments of Five Hundred
Eighty-one Thousand Nine Hundred Thirty-five Dollars and Thirty-
nine Cents ($581,935.39) on January 1, 2009 and on the first day
of each calendar month thereafter during such period; (k} during
the period from January 1, 2010 through December 31, 2010, both




dates inclusive, at the annual rate of Seven Million One Hundred
Twenty-two Thousand Eight Hundred Eighty-nine Dollars and
Fourteen Cents ($7,122,889.14) payable in advance in egual
monthly installments of Five Hundred Ninety-three Thousand Five
Hundred Seventy-four Deollars and Ten Cents {$593,574.10) on
January 1, 2010 and on the first day of each calendar month
thereafter during such period; (1) during the period from January
1, 2011 through December 31, 2011, both dates inclusive, at the
annual rate of Seven Million Two Hundred Sixty-five Thousand
Three Hundred Forty-six Dollars and Ninety-three Cents
(§7,265,346.93) payable in advance in equal monthly installments
of Six Hundred Five Thousand Four Hundred Forty-five Dollars and
Fifty-eight Cents ($605,445.58) on January 1, 2011 and on the
first day of each calendar month thereafter during such period;
(m) during the period from January 1, 2012 through December 31,
2012, both dates inclusive, at the annual rate of Seven Million
Four Hundred Ten Thousand Six Hundred Fifty-three Dollars and
Eighty-seven Cents ($7,410,653.87) payable in advance in equal
monthly installments of Six Hundred Seventeen Thousand Five
Hundred Fifty-four Dollars and Forty-nine Cents ($617,554.49) on
January 1, 2012 and on the first day of each calendar month
thereafter during such period; (n) during the period from January
1, 2013 through December 31, 2013, both dates inclusive, at the
annual rate of Seven Million Five Hundred Fifty-eight Thousand
Eight Hundred Sixty-six Dollars and Ninety-four Cents
($7,558,866.94) payable in advance in equal monthly installments
of Six Hundred Twenty-nine Thousand Nine Hundred Five Dollars and
Fifty-eight Cents ($629,905.58) on January 1, 2013 and on the
first day of each calendar month thereafter during such period;
{o) during the period from January 1, 2014 through December 31,
2014, both dates inclusive, at the annual rate of Seven Million
Seven Hundred Ten Thousand Forty-four Dollars and Twenty-eight
Cents ($7,710,044.28) payable in advance in equal monthly
installments of Six Hundred Forty-two Thousand Five Hundred Three
Dollars and Sixty-nine Cents ($642,503.69) on January 1, 2014 and
on the first day of each calendar month thereafter during such
period; (p) during the period from January 1, 2015 through
December 31, 2015, both dates inclusive, at the annual rate of
Seven Million Eight Hundred Sixty-four Thousand Two Hundred
Forty-five Dollars and Seventeen Cents ($7,864,245.17) payable in
advance in equal monthly installments of Six Hundred Fifty-five
Thousand Three Hundred Fifty-three Dollars and Seventy-six Cents
($655,353.76) on January 1, 2015 and on the first day of each
calendar month thereafter during such period; (g} during the
period from January 1, 2016 through December 31, 2016, both dates
inclusive, at the annual rate of Eight Million Twenty-one
Thousand Five Hundred Thirty Dollars and Seven Cents
($8,021,530.07) payable in advance in equal monthly installments




of Six Hundred Sixty-eight Thousand Four Hundred Sixty Dollars
and Eighty-four Cents ($668,460.84) on January 1, 2016 and on the
first day of each calendar month thereafter during such period;
{(r) during the period from January 1, 2017 through December 31,
2017, both dates inclusive, at the annual rate of Eight Million
One Hundred Eighty-one Thousand Nine Hundred Sixty Dollars and
Sixty-seven Cents ($8,181,960.67) payable in advance in equal
monthly installments of Six Hundred Eighty-one Thousand Eight
Hundred Thirty Dollars and Six Cents ($681,830.06) on January 1,
2017 and on the first day of each calendar month thereafter
during such period; (s) during the period from January 1, 2018
through December 31, 2018, both dates inclusive, at the annual
rate of Eight Million Three Hundred Forty-five Thousand Five
Hundred Ninety-nine Dollars and Eighty-nine Cents ($8,345,599.89)
payable in advance in equal menthly installments of Six Hundred
Ninety-five Thousand Four Hundred Sixty-six Dollars and Sixty-six
Cents ($695,466.66) on January 1, 2018 and on the first day of
each calendar month thereafter during such period; and (t) during
‘the period from January 1, 2019 through December 31, 2019, both
dates inclusive, at the annual rate of Eight Million Five Hundred
Twelve Thousand Five Hundred Eleven Dollars and Eighty-eight
Cents ($8,512,511.88) payable in advance in equal monthly
installments of Seven Hundred Nine Thousand Three Hundred

~ Seventy-five Dollars and Ninety-nine Cents ($709,375.99) on

January 1, 2019 and on the first day of each calendar month

thereafter during such period.

6. The Lessee shall pay a container throughput rental
(hereinafter called the "Container Throughput Rental") and a non-
container throughput rental (hereinafter called the "Non-
container Throughput Rental") to the Port Authority in accordance
with the provisions of this paragraph.

{(a) For purposes of this paragraph and for all other
purposes under the Lease as herein amended the following terms
shall have the respective meanings provided below:

(1) "Lease Year" shall mean each twelve-month
period commencing on January lst and ending on December 31lst to
occur during the period commencing on January 1, 2000 and
continuing throughout the term of the letting under the Lease as
herein amended;

(2) "Throughput Lease Year" shall mean as the
context requires the period commencing on the later of (i)
January 1, 2004 or (ii) January 1°° of the first Lease Year
following the completion of the "Forty-five Foot Channel
Deepening" (as such term is defined in subdivision (3) of this




subparagraph) (which commencement date as so determined is
hereinafter called the "Throughput Lease Year Commencement Date")
and ending on the first December 31st following the Throughput
Year Commencement Date and each Lease Year thereafter occurring
during the term of the letting under the Lease as herein amended;

- {3} "Forty-five Foot Channel Deepening" shall
mean the following work to be performed by the United States Army
Corps of Engineers {(hereinafter called "the Corps") or such
successor or other United States agency performing the present
functions of the Corps: the completion of a channel of a depth of
at least forty-five (45) feet below mean low water in the Kill
Van Kull and the northernmost portion of the Arthur XKill
sufficient to allow passage of a single ship at one time to oxr
from the Facility. The term "mean low water" as used in this
subdivision shall mean mean low water as most recently at the
time of execution of this Agreement determined by observations of
the United States Coast and Geodetic Survey;

{4) "Qualified Containers" shall mean cargo
containers {or similar cargo conveyances ({if any)) which shall
generally replace, succeed or complement present cargo
containers) loaded onto or discharged from vessels berthing at
the Facility (whether or not stuffed or stripped at the Facility,
whether or not so loaded or discharged by means of container
cranes, and whether or not empty or containing cargo), including
without limitation any specialized cargo containers such as flat-
racks (flat-racks when empty and bundled together as one unit
shall be counted as one container), and shall also be deemed to
mean mafis and trailers; but shall not mean containers arriving
on shipboard and departing on the same ship and the same voyage
if such containers are merely unloaded from the ship at the
Facility and relcaded in the course of a restowing operation or
are merely moved from one location to another location on the
same ship in the course of a shifting operation. Containers
discharged from vessels berthing at the Facility and loaded onto
vessels berthing at the Facility in the course of a transshipment
operation shall be deemed to have been both discharged from such
vessels and loaded onto such vessels in one discrete operation
for purposes of the computation of the rental payable under this
paragraph;

(5) "Non-container Cargo" shall mean cargo not in
cargo containers loaded onto or discharged from vessels berthing
at the Facility;




(6) "Revenue Ton" shall mean one long ton (a
weight of 2,240 pounds) or a measurement ton (40 cubic feet) asg
determined by the Port Authority acting in its sole discretion;

(7) "Exemption Number" shall mean the sum of one
hundred seventeen thousand six hundred (117,600} ;

Whenever reference is made to the Exemption Number, it shall mean
the Exemption Number adjusted by operation of the proration
provisions of the Lease as herein amended.

(8) "Tier 1 Number of Containers" shall mean, for
each Throughput Lease Year, the number of Qualified Containers
from one hundred seventeen thousand six hundred one (117,601)
Qualified Containers through three hundred twenty-three thousand
seven hundred (323,700} Qualified Containers;

(9} "Tier 2 Number of Containers" shall mean, for
each Throughput Lease Year, the number of Qualified Containers
above three hundred twenty-three thousand seven hundred (323, 700)
Qualified Containers.

(b} The Lessee shall pay the Container Throughput
Rental for each Throughput Lease Year from the Throughput Lease
Year Commencement Date through the expiration of the term of the
letting under the Lease as herein amended in an amount equal to
the combined product obtained by (1) multiplying the tier 1
throughput rental rate (hereinafter called the "Tier 1 Rental
Rate") applicable for the Throughput Lease Year by the Tier 1
Number of Containers loaded onto or discharged from vessels
berthing at the Facility during such Throughput Lease Year; and
(2) multiplying the tier 2 throughput rental rate (hereinafter
called the "Tier 2 Rental Rate") applicable for the Throughput
Lease Year by the Tier 2 Number of Containers loaded onto or
discharged from vessels berthing at the Facility during such
Throughput Lease Year. The Tier 1 Rental Rates and the Tier 2
Rental Rates for each Throughput Lease Year are as set forth in
Schedule A annexed hereto.

(c) The computation of the Container Throughput Rental
for each Throughput Lease Year, or a portion of a Throughput
Lease Year, shall be individual to such Throughput Lease Year, or
such portion of a Throughput Lease Year, and without relation to
any other Throughput Lease Year, or any other portion of any
Throughput Lease Year. The time for making payment of the
Container Throughput Rental, and the method of calculation
thereof, shall be as set forth in subparagraph (d) of this
paragraph. The Container Throughput Rental shall be payable on a




monthly basis, as set forth in subparagraph (d) of this
paragraph, based on the number of Qualified Containers loaded
ontc or discharged from vessels berthing at the Facility during
the month.

(d) The Lessee shall pay the Container Throughput
Rental as follows:

(1) ©On the last day of the February following the
January in which the Throughput Lease Year Commencement Date
shall occur, and on the 30th day of each and every month
thereafter occurring during the Throughput Lease Year in which
the Throughput Lease Year Commencement Date shall occur and
during each subseguent Throughput Lease Year occurring during the
term of the letting (or the 28™ day if a February and the 29"
day of February if a leap year), including the month following
the end of each such Throughput Lease Year, the Lessee shall
render to the Port Authority a statement certified by a
responsible officer of the Lessee showing the total number of
Qualified Containers loaded onto or discharged from vessels
berthing at the Facility during the preceding month and the
cumulative number of Qualified Containers loaded onto or
discharged from vessels berthing at the Facility from the date of
the commencement of the Throughput Lease Year for which the
report is made through the last day of the preceding month; each
monthly statement shall be accompanied by monthly vessel activity
reports to substantiate the statement, showing the total number
of Qualified. Containers loaded onto or discharged from vessels
berthing at the Facility during the month for which the report is
made , i

(2) From and after the Throughput Lease Year
Commencement Date, whenever any monthly statement shall show that
the cumulative number of Qualified Containers loaded onto or
discharged from vessels berthing at the Facility during the
Throughput Lease Year for which the report is made is in excess
of the Exemption Number, the Lessee shall pay to the Port
Authority at the time of rendering such statement and at the time
of rendering each subsequent monthly statement for such
Throughput Lease Year, and the month following such Throughput
Lease Year, an amount equal to the product obtained by
multiplying the Tier 1 Rental Rate by the Tier 1 Number of
Containers, as the case may be, loaded onto or discharged from
vessels berthing at the Facility during the month for which such
report is made and the product obtained by multiplying the Tier 2
Rental Rate by the Tier 2 Number of Containers, as the case may
be, loaded onto or discharged from vessels berthing at the
Facility during the month for which such report is made.




(e} Upon any termination of the letting hereunder
(even if stated to have the same effect as expiration}, the
number of Qualified Containers shall be reported and the
Container Throughput Rental shall be paid on the 30th day of the
first month following the month in which the effective date of
such terminatien occurs, as follows: the Lessee shall render to
the Port Authority a statement certified by a responsible officer
of the Lessee showing the total number of Qualified Containers
loaded onto or discharged from vessels berthing at the Facility
during the Throughput Lease Year in which the effective date of
termination falls; the payment then due on account of all
Container Throughput Rental for the Throughput Lease Year in
which the effective date of termination falls shall be the excess
of the Container Throughput Rental for such Throughput Lease
Year, computed as follows, over the total of all Container
Throughput Rental payments previously made by the Lessee for such
Throughput Lease Year: an amount equal to the combined product
obtained by (1) multiplying the Tier 1 Rental Rate by the Tier 1
Number of Containers, as the case may be, loaded onto or
discharged from vessels berthing at the.Facility during such
Throughput Lease Year, and (2) multiplying the Tier 2 Rental Rate
by the Tier 2 Number of Containers, as the case may be, loaded
onto or discharged from vessels berthing at the Facility during
such Throughput Lease Year, with the Exemption Number, the Tier 1
Number of Containers, and the Tier 2 Number of Containers all
being multiplied by a fraction, the numerator of which shall be
the number of days from the commencement of such Throughput Lease
Year to the effective date of termination and the denominator of
which shall be 365. Any amount of the Container Throughput
Rental determined to be owed to the Port Authority pursuant to
such calculation shall be paid by the Lessee at the time of
rendering the statement.

(f) The Lessee shall pay to the Port Authority the
Non-container Throughput Rental with respect to Non-container
Cargo for each Lease Year to occur during the term of the letting
under the Lease as herein amended equal to the product obtained
by multiplying the total number of Revenue Tons of Non-container
Cargo locaded onto or discharged from vessels berthing at the
Facility during the Lease Year by the respective wharfage charge
for such cargo set forth in the Port Authority tariff for Port
Authority Marine Terminals published in FMC Schedule PA-10 (or
any successor tariff) as such charges may be amended from time to
time during the term of the letting. The Non-container
Throughput Rental shall be payable on a monthly basis, as set
forth in subparagraph (g) of this paragraph, based on the number




of Revenue Tons of Non-container Cargo loaded onto or discharged
from vessels berthing at the Facility during the month.

{g) The Lessee shall pay the Non-container Throughput
Rental as follows: on the last day of the February following the
January of the first Lease Year, and on the 30th day of each and
every month thereafter occurring during such first Lease Year and
during each subsequent Lease Year occurring during the term of
the letting (or the 28 day if a February and the 29" day of
February if a leap year), including the month following the end
of each such Lease Year, the Lessee shall render to the Port
Authority a statement certified by a responsible officer of the
Lessee showing the total number of Revenue Tons of Non-container
Cargo loaded onto or discharged from vessels berthing at the
Facility during the preceding month and the cumulative number of
Revenue Tons of Non-container Cargo loaded onto or discharged
from vessels berthing at the Facility from the commencement of
the Lease Year for which the report is made through the last day
of the preceding month; each monthly statement shall be
accompanied by monthly vessel activity reports to substantiate
the statement, showing the total number of Revenue Tons of Non-
container Cargo loaded onto or discharged from vessels berthing
at the Facility during the month for which the report is made.
The Lessee shall pay any amount of Non-container Throughput
Rental due under this paragraph at the time of rendering said
report.

(h) The rentals payable under this paragraph shall not
be subject to abatement or suspension or reduction for any reason
whatsoever.

- (i} From and after the effective date of this
Agreement, and notwithstanding that the Throughput Lease Year
Commencement Date has not then occurred, the Lessee agrees that
it will provide the Port Authority with the certified statements
and required information as set forth in subdivision (1) of
subparagraph (d) of this paragraph as if the Throughput Lease
Year Commencement Date had occurred. Nothing in this subdivision
shall create or be deemed to create any obligation on the part of
the Lessee to pay the Container Throughput Rental prior to the
Throughput Lease Year Commencement Date.

7. (a} Effective from and after January 1, 2000, the
Lessee shall be entitled to credits against the monthly
installments of basic rental payable under paragraph 5 of this
Agreement as follows:




(1) a credit in the amount per month set
forth in Schedule B-1 annexed hereto commencing on January 1,
2000 and continuing through but not after the date of completion
of the extension of the face of the wharf for "the berthing area"
(as defined in Section 1 of the Lease) by approximately five
hundred (500} feet as shown by the designations "SOUTH WHARF
EXTENSION" and  "NORTH WHARF EXTENSION" on the sketch attached
hereto, hereby made a part hereof and marked "Exhibit A-4" and
the completion of the "Initial Forty-one Foot Berth Deepening'
(as defined in paragraph 11 (a) (2} of this Agreement) and the
"Initial Thirty-five Foot Berth Deepening" (as defined in
paragraph 11{(a) (3) of this Agreement) ;

(2) a credit in the amount per month set
forth in Schedule B-2 annexed hereto commencing on January 1,
2000 and continuing through but not after the date of completion
of the construction of an intermodal rail terminal on or adjacent
to the Facility which provides rail access to the State of New

Jersey; and

(3) a credit in the amount per month set
forth in Schedule B-3 annexed hereto commencing on January 1,
2000 and continuing through but not after the date of completion
of the "Forty-one Foot Channel Deepening", as such term is

defined in subparagraph (b) of this paragraph.

In the event that the date upon which the respective credit
expires as set forth above in subdivision (1), (2) or (3) of this
subparagraph shall occur on other than the last day of a calendar
month, then the monthly amount of the respective credit for the
calendar month in which such date of expiration occurs shall be
prorated based on the number of days from the first day of the
calendar month in which such expiration date occurs through such
expiration date. Neither the whole nor any part of any rental
credit provided for in this subparagraph. shall be or become or
shall constitute a debt due and owing from the Port Authority to
the Lessee nor shall said amount be recoverable or applicable in
any manner other than as specifically provided for in this
subparagraph, including but not limited to a set-off or
counterclaim in any action by the Port Authority against the
Lessee for rental or other claims.

(b) For purposes of this Agreement, the term "Forty-
one Foot Channel Deepening" shall mean the following work to be
performed by the Corps or such successor or other United States
agency performing the present functions of the Corps: the
completion of a channel of a depth of at least forty-one (41)
feet below mean low water in the Kill Van Kull and the

11




northernmost portion of the Arthur Kill sufficient to allow
passage of a single ship at one time to or from the Facility.

The term "mean low water" as used in this subparagraph shall mean
mean low water as most recently at the time of execution of this
Agreement determined by observations of the United States Coast
and Geodetic Survey.

{c) 1In the event that the basic rental payable under
paragraph 5 hereof shall be reduced or abated, the rental credits
set forth in subdivisions (1), {(2) and (3} of subparagraph (a) of
this paragraph shall each be reduced proportionately to any such
reduction or abatement of said basic rental during the period of
any such reduction or abatement. Nothing contained in this
subparagraph shall grant or be deemed to grant to the Lessee any
right to any reduction or abatement of the basic rental payable
under paragraph 5 hereof.

8. The Port Authority and the Lessee contemplate
entering into a transaction whereby the Port Authority will sell
to the Lessee and the Lessee will purchase from the Port
Authority the seven container cranes described in paragraph (a)
of Section 5 of the Lease and let to the Lessee by the Port
Authority under the provigions of said Section 5 (which seven
cranes are hereinafter collectively called the "Cranes"), all as
more fully described in the Bill of Sale, a form of which is
attached hereto, hereby made a part hereof and marked "Exhibit
C". 1In the event that the sale of the Cranes by the Port
Authority to the Lessee referred to in the immediately preceding
sentence shall be consummated, then effective from and after
December 1, 2002, the obligation of the Lessee to pay "the
minimum crane rental" and the "crane rental”, as both terms are
defined in paragraph (b) of Section 6 of the Lease, shall be null
and void and of no further force or effect, and Section 5 and
Section 6 of the Lease in their entirety shall be and be deemed
deleted from the Lease as herein amended. Nothing contained in
this Agreement shall relieve, reduce or affect in any way the
obligations of the Lessee to pay to the Port Authority the
minimum crane rental and crane rental owed through November 30,
2002. 1In addition, nothing contained in this Agreement shall
create or be deemed to create any obligation on the part of the
Port Authority to sell the Cranes or any of them to the Lessee.

9. (a) For purposes of this paragraph and for all
other purposes under the Lease as herein amended the following
terms shall have the respective meanings provided below:

(1) "Facility Rental Start Date" shall mean
December 1, 2002;




{2) "Facility Rental Payment Period" shall
mean the period commencing on the Facility Rental Start Date and
ending on November 30, 2010.

(b) In the event that the sale of the Cranes by the
Port Authority to the Lessee as set forth in paragraph 8 hereof
shall be consummated, then in addition to all other rentals
payable by the Lessee under the Lease as herein amended, the
Lessee shall pay to the Port Authority a facility rental
(hereinafter called the "Facility Rental") at the monthly rate of
Ninety-five Thousand Thirty-eight Dollars and No Cents
($95,038.00), which rental shall be payable in advance on the
Facility Rental Start Date and on the first day of each calendar
month thereafter occurring during the Facility Rental Payment
Period. The Facility Rental shall not be subject to abatement or
suspension or reduction for any reason whatsoever.

10. Effective January 1, 2000, the obligations of the
Lessee set forth in paragraph (b) of Section 28 of the Lease
entitled "Survival of the Obligations of the Lessee" shall
include the following obligations in the event of the termination
‘of the Lease as herein amended under Section 25 of said Lease
entitled "Termination':

"(5) on account of the basic rental payable under
paragraph 5 of this Agreement and the Facility Rental
payable under paragraph 9 of this Agreement, an amount
equal to the then present value of all such basic
rental and Facility Rental payable with respect to the
Facility as provided for in the Lease as herein amended
for the entire term following the effective date of
termination, as originally fixed in the Lease, less the
amount therecof which may have been actually paid to the
Port Authority by the Lessee.

(6) on account of the Container Throughput Rental
payable under paragraph 6 of this Agreement, an amount
equal to the amount of such rental which would have
been paid by the Lessee during the balance of the term
if there had been no termination or cancellation or re-
entry, regaining or resumption of possession (any of
the foregoing in this subparagraph being called a
"Termination"). Such amount shall be calculated in
accordance with the following: the Tier 1 Rental Rate
and the Tier 2 Rental Rate (as saild rates would have
escalated in the Throughput Lease Years remaining in
the term of letting at the time of the Termination)
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Agreement,

shall be applied respectively to the "annual number of
the Tier 1 Number of Containers" and the "annual number
of the Tier 2 Number of Containers," as defined below,
and the result so obtained shall be multiplied by the
number of full Throughput Lease Years remaining in the
term of the letting at the time of the Termination.
The "annual number of the Tier 1 Number of Containers"
and the "annual number of the Tier 2 Number of
Containers" shall be, respectively, the Tier 1 Number
of Containers and the Tier 2 Number of Containers
loaded onto or discharged from vessels berthing at the
Facility during the last full Throughput Lease Year to
occur prior to the Termination. In the event that the
Termination shall be on other than the last day of a
Throughput Lease Year, for purposes of calculating the
rental due hereunder for the period from the day after
the Termination through the end of the Throughput Lease
Year in which the Termination shall occur, the
Exemption Number, the Tier 1 Number of Containers, and
the Tier 2 Number of Containers shall each be. prorated
for the period from the day after the Termination
through the end of the Throughput Lease Year in which
the Termination shall occur.

(7) on account of the Non-container Throughput
Rental payable under paragraph 6 of this Agreement, an
amount equal to the amount of such rental which would
have been paid by the Lessee during the balance of the
term if there had been no termination or cancellation
or re-entry, regaining or resumption of possession (any
of the foregoing in this subparagraph being called a
"Termination®). Such amount shall be calculated in
accordance with the following: the applicable charge
per Revenue Ton prevailing at the time of Termination
shall be multiplied by the "average number of revenue
tons per month" as defined below and the product so
obtained shall in turn be multiplied by the number of
full calendar months remaining in the term of the
letting at the time of Termination. The "average
number of revenue tons per month" shall be calculated
by dividing the total number of Revenue Tons of Non-
container Cargo loaded onto or discharged from vessels
berthing at the Facility during the last full twelve
months immediately preceding the Termination by twelve
(r2)."

11. From and after the effective date of this
the provisions of paragraph (e) of Section 16 of the
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Lease entitled "Maintenance and Repair" shall be null and void
and of no further force or effect, and said paragraph (e) shall
be and be deemed deleted from the Lease as herein amended. From
and after the effective date of this Agreement, the following
provisions shall apply to the maintenance of the depths of the

berthing area:

{a) (1) Upon sixty (60) days' notice from the Lessee
that any part of the berthing area shown in diagonal :
crosshatching on Exhibit A-1 annexed to the Lease has shallowed
to a depth of thirty-nine (39) feet below mean low water, the
Port Authority, at no expense to the Lessee, shall proceed (to
the extent permitted by governmental authorities having
jurisdiction} to dredge such part of the berthing area specified
in the said notice (or such portion thereof as may be necessary),
either directly or through a contractor, to a depth of forty-one
(41) feet below mean low water. Upon sixty (60} days' notice
from the Lessee that any part of the berthing area shown in
diagonal hatching on Exhibit A-1 annexed to the Lease has
shallowed to a depth of thirty-three (33) feet below mean low
water, the Port Autheority, at no expense to the Lessee, shall
proceed (to the extent permitted by governmental authorities
having jurisdiction) to dredge such part of the berthing area
specified in the said notice (or such portion thereof as may be
necessary), either directly or through a contracter, to a depth
of thirty-five (35) feet below mean low water. The term "mean
low water" as used in this subdivision shall mean mean low water
as most recently at the time of execution of this Agreement
determined by observations of the United States Coast and
Geodetic Survey. Notwithstanding the foregoing, any dredging
required under this subdivision shall be only such as shall
produce (or leave in place) such depths and slopes as may be
required in the opinion of the Port Authority for underwater
support of structures, which opinion shall be controlling.

(2) From and after such time that the deepening
of the berthing area shown in diagonal crosshatching on Exhibit
A-4 (which part of the berthing area is hereinafter called "the
Northern Extension") to a depth of forty-one (41) feet below mean
low water has been completed (which deepening is hereinafter
called the "Initial Forty-one Foot Berth Deepening"}, then upon
sixty (60} days' notice from the Lessee that any part of the
Northern Extension has shallowed to a depth of thirty-nine (39)
feet below mean low water, the Port Authority, at no expense to
the Lessee, shall proceed (to the extent permitted by
governmental authorities having jurisdiction}) to dredge such part
of the berthing area specified in the said notice (or such
portion thereof as may be necessary), either directly or through
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a contractor, to a depth of forty-one (41) feet below mean low
water. The term "mean low water" as used in this subdivision
~shall mean mean low water as most recently at the time of
execution of this Agreement determined by observations of the
United States Coast and Geodetic Survey. Notwithstanding the
foregoing, any dredging required under this subdivision shall be
only such as shall produce (or leave in place) such depths and
slopes as may be required in the opinion of the Port Authority
for underwater support of structures, which opinion shall be
controlling. Nothing contained in this subdivision shall create
or be deemed to create any obligation on the part of the Port
Authority to perform the Initial Forty-one Foot Berth Deepening.

(3) From and after such time that the deepening
of the berthing area shown in diagonal hatching on Exhibit A-4
(which part of the berthing area is hereinafter called "the
Southern Extension") to a depth of thirty-five (35) feet below
mean low water has been completed (which deepening is hereinafter
called the "Initial Thirty-five Foot Berth Deepening")}, then upon
gixty (60) days' notice from the Lessee that any part of the
Southern Extension has shallowed to a depth of thirty-three (33)
feet below mean low water, the Port Authority, at no expense to
the Lessee, shall proceed (to the extent permitted by
governmental authorities having jurisdiction) to dredge such part
of the berthing area specified in the said notice (or such
portion thereof as may be necessary), either directly or through
a contractor, to a depth of thirty-five (35) feet below mean low
water. The term "mean low water" as used in this subdivision
shall mean mean low water as most recently at the time of
execution of this Agreement determined by observations of the
United States Coast and Geodetic Survey. Notwithstanding the
foregoing, any dredging required under this subdivision shall be
only such as shall produce (or leave in place) such depths and
slopes as may be required in the opinion of the Port Authority
for underwater support of structures, which opinion shall be
controlling. Nothing contained in this subdivision shall create
or be deemed to create any obligation on the part of the Port
Authority to perform the Initial Thirty-five Foot Berth
Deepening.

(b} Notwithstanding any other provision of this
paragraph, in the event that the Port Authority shall determine
that the Estimated Cubic Yard Cost, as hereinafter defined, will
exceed Eighty Dollars and No Cents ($80.00) {(which amount is
hereinafter called "the Base Cost"), the Port Authority shall not
be obligated to perform the dredging work set forth in
subparagraph (a) of this paragraph unless the Lessee shall pay
for any amount of the Estimated Cubic Yard Cost which shall

16




exceed the Base Cost. "The Estimated Cubic Yard Cost" shall mean
the cost on average of dredging the portion of the berthing area
described in the Lessee’s notice given to the Port Authority
under the aforesaid subparagraph {(a) per cubic yard calculated
from the difference in bottom elevations as determined by pre-
dredge soundings and the bottom elevations (including normal
overdredge amounts) called for hereunder, with such estimate to
include, but not be limited to, the cost of dredging,
transportation, processing (including amendment, separation,
removal, transportation and disposal of trash and debris),
disposal (including mobilization at disposal sites) of any
dredged material, insurances, compliance with environmental laws
and obtaining necessary permits, work to address unanticipated
site conditions, and a Port Authority overhead charge of fifteen
percent (15%) of all such other costs. In the event that the
Port Authority shall determine that the Estimated Cubic Yard Cost
of any such dredging will exceed the Base Cost, the Port
Authority shall so notify the Lessee and the Lessee shall have
the right to elect to have the dredging performed subject to its
obligation to pay for any such excess cost. In the event that
the Lessee shall not elect to pay such excess cost of the
dredging, the Port Authority shall be relieved of its obllgatlon
to perform such dredging until such time, if ever, that it shall
determine that the Estimated Cubic Yard Cost of such dredging
does not exceed the Base Cost. The Base Cost shall be subject to
adjustment during the term of the letting under the Lease as
herein amended in accordance with the provisions of subparagraph
(c) of this paragraph.

(c)- As used in this subparagraph:

{1) "Index"” shall mean the Construction Cost
Index published by ENR Magazine.

{2) "Base Period" shall mean the calendar
meonth of March 2003.

(3) "Adjustment Period" shall mean, as the
context requires, the calendar month of March 2004 and the
calendar month of March in each calendar year which thereafter
occurs during the term of the letting under the Lease as herein

amended.

(4) "Anniversary Date" shall mean, as the
context requires, April 1, 2004 and each anniversary of such date
which thereafter occurs during the term of the letting under the
Lease as herein amended.




(5} "Percentage Change" shall mean the
percentage of change in the Index on each Anniversary Date equal
to a fraction the numerator of which shall be the difference
between (i) the Index for the Adjustment Period immediately
preceding such Anniversary Date and (ii) the Index for the
Adjustment Period immediately preceding the Anniversary Date
which immediately precedes such Anniversary Date, and the
denominator of which shall be the Index for the Adjustment Period
immediately preceding the Anniversary Date which immediately
precedes such Anniversary Date.

Commencing on each Anniversary Date and for the period commencing
with such Anniversary Date and continuing through the day
preceding the next Anniversary Date, or the expiration date of
the term of the letting under the Lease as herein amended, as the
case may be, the Base Cost set forth in subparagraph (b) of this
paragraph shall be adjusted by adding to or subtracting from the
Base Cost, as the case may be, the product obtained by
multiplying the Base Cost by the Percentage Change for such
Anniversary Date. For purposes of any adjustment under this
subparagraph, the Base Cost employed in the calculation described
in the immediately preceding sentence shall be the Base Cost as
previously adjusted under this paragraph.

In the event the Index shall hereafter be converted to a
different standard reference base or otherwise revised or ENR
Magazine shall cease to publish the Index, then for the purpocses
hereof there shall be substituted for the Index such other
appropriate index or indices properly reflecting changes in
construction costs in a manner similar to that established in the
Index used in the latest adjustment as the Port Authority may in
its discretion determine. If after an adjustment in the Base
Cost sghall have been fixed for any period, the Index used for
computing such adjustment shall be changed or adjusted, then the
adjustment of the Base Cost for that period shall be recomputed
accordingly.

(d) Notwithstanding any other provision of this
paragraph, the Port Authority shall not be obligated to perform
the dredging work set forth in subparagraph (a) of this paragraph
as to any part of the portion of the berthing area described in
the Lessee’s notice given to the Port Authority under the
aforesaid subparagraph as long as any vessel or other floating
structure, equipment or other personal property (whether or not
intended to be floating) is sunk, settled or partially or wholly
submerged in such part of the berthing area. The provisions of
this subparagraph shall be applicable whether or not the
aforesaid object is owned by the Lessee or is connected in any
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way with the Lessee or its occupancy of or operations at the
premises. The Port Authority shall have no obligation to raise
or remove any such object unless its presence in the berthing
area predates the effective date of the Lease as herein amended
or is the result of the sole negligence cor willful act of the
Port Authority.

12. The Port Authority and the Lessee acknowledge and
agree that their respective obligations set forth in Section 16
of the Lease (as said Section 16 is amended by paragraph 11 of
this Agreement) shall apply to the improvements to the Facility
constituting and incidental to the extension of the face of the
wharf for the berthing area by approximately five hundred (500}
feet as shown on Exhibit A-4 upon completion of said
improvements. The Port Authority and the Lessee further
acknowledge and agree that for all purposes of the Lease as
herein amended the berthing area shall extend one hundred forty-
five (145) feet from the face of the wharf as shown on Exhibit A-

4.

13. Effective from and after January 1, 2000, the
provisions of Section 53 of the Lease entitled "Rubble" shall be
null .and void and of no further force or effect, and said Section
53 shall be and be deemed deleted from the Lease as herein
amended. Effective from and after Januvary 1, 2000, the Lessee
shall have no right to bring "rubble", as such term is defined in
said Section 53, onto the Facility.

14. The Lessee acknowledges that it is contemplating
the demolition of the "LCL Building", as such building is
designated on Exhibit A annexed to the Lease. The Lessee agrees
that in the event that it demolishes the LCL Building, it will be
respongible for all costs and expenses of such demolition.
Nothing contained in this paragraph shall grant or be deemed to
grant to the Lessee the consent of the Port Authority to the
demolition of the LCL Building.

15. If any event described in the Agreement of Lease
dated as of March 31, 2003, by and between the Port Authority and
the Lessee and denominated by Port Authority Lease Number HHT-6
(hereinafter called the "Other Lease") as a ground for
termination or event of default, including without limitation
thereto the events set forth in subparagraphs (1) through (11) of
paragraph {(a) of the Section of the Other Agreement entitled
"Termination", shall occur, such event shall be a ground for
termination under the Lease as herein amended in the same manner
and to the same extent as if it had been explicitly enumerated in
paragraph (a) of Section 25 of the Lease entitled "Termination'.
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16. The Port Authority and the Lessee acknowledge that
as part of the extension of the berthing area described in
paragraph 7(a) (1) of this Agreement, a porticon of Richmond
Terrace (shown on Exhibit A annexed to the Lease and on Exhibit
A-4 annexed to this Agreement) was .demapped and is proposed to be
added to the premises under the "Basic Lease" {(as defined in
Section 34 (l) of the Lease) and added to the premises under the
Lease as herein amended (hereinafter called "the Proposed
Additional Space™). In addition, it is proposed that a portion
of the premises under the Lease as herein amended will be
surrendered to create a turn-around area at the new terminus of
Richmond Terrace {(hereinafter called "the Proposed Surrendered
Space"). The Port Authority and the Lessee agree that in the
event of the addition of the Proposed Additional Space to the
premises under the Lease as herein amended, the Lessee shall pay
annual basic rental for each acre (including fractions thereof)
of the Proposed Additional Space so added for each calendar year
to occur during the period from the addition therecf through the
expiration of the term of the letting at the respective annual
rate set forth in the schedule attached hereto, hereby made a
part hereof and marked "Schedule C" opposite the respective
calendar year, with said annual basic rental to be payable in
advance in equal monthly installments of one-twelfth (1/12)
thereof on the first day of each calendar month to occur during
such period. The Port Authority and the Lessee further agree
that in the event of the surrender of the Proposed Surrendered
Space, - the annual basic rental payable under paragraph 5 of this
Agreement shall be reduced for the period from the surrender
thereof through the expiration of the term of the letting by an
amount equal to the product obtained by multiplying the acreage
of the Proposed Surrendered Space (including fractions thereof)
and the annual rate set forth in Schedule C for the calendar year
in which the surrender shall occur (hereinafter called "the
Surrender Rate"), with such reduction to be applicable on a
monthly basis in an amount equal to one-twelfth (1/12) of the
Surrender Rate on the first day of each calendar month to occur
during the remainder of the term of the letting. Nothing
contained in this paragraph shall create or be deemed to create
any obligation on the part of the Port Authority to add the
Proposed Additional Space to the Lease as herein amended ox to
agree to or accept the Surrender the Proposed Surrendered Space.

17. As hereby amended, all the terms, provisions,
covenants and conditions of the Lease shall continue in full
force and effect.




18. The Lessee represents and warrants that no broker
has been concerned in the negotiation of this Agreement and that
there is no broker who is or may be entitled to be paid a
commission in connection therewith. The Lessee shall indemnify
and save harmless the Port Authority of and from all claims for
commission or brokerage made by any and all persons, firms or
corporations whatsoever for services in connection with the
negotiation or execution of this Agreement.

19. Neither the Commissioners of the Port Authority
nor any of them, nor any officer, agent or employee thereof,
shall be charged personally by the Lessee with any liability, or
held liable to the Lessee under any term or provision of this
Agreement, or because of its execution or attempted execution, or
because of any breach, or attempted or alleged breach thereof.

: 20. This Agreement, together with the Lease (to which
it is supplementary) constitutes the entire agreement between the
Port Authority and the Lessee on the subject matter, and may not
be changed, modified, discharged or extended except by instrument
in writing duly executed on behalf of both the Port Authority and
the Lessee. The Lessee agrees that no representations or
warranties shall be binding upon the Port Authority unless
expressed in writing in the Lease or in this Agreement.

IN WITNESS WHEREOF, the Port Authority and the Lessee
ted these presents as of the date first above written.

THE PORT AUTHORITY OF NEW YORK
AND. NEW JERSEY

ATTEST: : HOWLAND HOQOK CONTAINER TERMINAL,

VA

Secretary
(Title - President

(Corporate Seal)




SCHEDULE A

LEASE YEAR BEGINNING* TIER 1 RENTAL RATE TIER 2 RENTAL RATE
(117,601 TO 323,700) {323,701 AND ABOVE)

Prior to
January 1, .2004 $ 0.00 ' S 0.00

January 1, 2004 S 5.67 $ 4.25
January 1, 2005 $12.67 $ 9.50
January 1, 2006 $19.00 $14.25
January 1, 2007 $19.00 $14.25
, 2008 $21.00 $15.75
2009 $21.00 $15.75
2010, $21.00 $15.75
2011 $23.00 . $16.95

2012 ' $23.00 ’ $16.95

January
January
January
January
January 2013 $23.00 $16.95
January
2015 $25.00 $18.15
2016 $25.00 $18.15

January
January
2017 $27.00 $19.35
2018 ‘ $27.00 $19.35
2019 $27.00 $19.35%

January

January

1
1
1
1
1
1
1
1
January 1
1
1
1
1
1
1
1

, 2014 $25.00 $18.15

January

* The Container Throughput Rental commences on the later of
(1) the January 1°" next following the completion of the
Forty-five Foot Channel Deepening or (2) January 1, 2004.




SCHEDULE B-1

RENT CREDITS PRIOR TO EXTENSION OF BERTHING AREA*

Lease
Year
Beginning Monthly Credits

01/01/00 $82,779.42
01/01/01 84,435.01
o1/01/02 . 86,123.71
01/01/03 87,846.18
01/01/04 89,603.10
01/01/05 91,395.16
01/02/06 : 93,223.07
01/01/07 95,087.53
01/01/08 96,989.28
01/01/09 98,929.07
01/01/10 . 100,907.65
01/01/11 102,925.80
01/01/12 104,984 .32
01/01/13 107,084.00
01/01/14 109,225.68
01/01/15 111,410.20
01/01/16 113,638.40
01/01/17 115,911.17
01/01/18 118,229.39
01/01/19 120,593.98

* Notwithstanding the listing above of all Lease Years, the
rental credit shall terminate in accordance with the
provisions of paragraph 7(a) (1) hereof upon the completion
of the extension of the berthing area and the completion of
the Initial Forty-one Foot Berth Deepening and the Initial
Thirty-five Foot Berth Deepening.




SCHEDULE B-2

RENT CREDITS PRIOR TO AVAILABILITY OF INTERMODAL RAIL FACILITY*

Lease
Year

Beginning

01/01/00
01/01/01
01.01/02
01/01/03
01/01/04
01/01/05
01/01/06
01/01/07
01/01/08
01/01/09
01/01/10
01/01/11
01/01/12
01/01/13
01/01/14
01/01/15

01/01/16 "

01/01/17
01/01/18
01/01/19

Monthly Credits

$70,178.

71,582.
.06
.34
.83
.10
.76
.42
.69
.20
.61

73,014
74,474
75,963
77,483
79,032
80,613
82,225
83,870
85,547

87,258.
BS,003.
90,783.
.48
.47
.50
.31
.66 .
31

92,599
94,451
96,340
98,267
100,232
102,237

* Notwithstanding the listing above of all Lease

rental credit shall terminate in accordance with

83
41

56
73
80

Years, the
the

provisions of paragraph 7{(a) (2) hereof upon completion of
the intermodal rail facility providing rail access to New

Jersey.




SCHEDULE B-3

RENT CREDITS PRIOR TO 41-FOOT CHANNEL DEEPENING*

Lease
Year
Beginning Monthly Credits

01/01/00 _ 543,824 .42
01/01/01 44,700.91
01/01/02 45,594.92
01/01/03 46,506.82
01/01/04 47,436.96
01/01/05 48,385.70
01/01/06 49,353.41
01/01/07 50,340.48
01/01/08 . 51,347.29
01/01/09 52,374.23
01/01/10 . 53,421.72
01/01/11 54,490.15
01/01/12 55,579.96
01/01/13 56,691.56
01/01/14 57,825.39
01/01/1% 58,981.89
01/01/16 60,161.53
01/01/17 61,364.76
01/01/18 62,592.06
01/01/19 63,843.90

* Notwithstanding the listing above of all Lease Years, the
rental credit shall terminate in accordance with the
provisions of paragraph 7(a) (3) hereof upon completion of
the Forty-one Foot Channel Deepening.




SCHEDULE C

Lease

Year

Beginning Annual Rate
01/01/03 $42,183.02
01/01/04 43,026.68
01/01/05 43,887.21
01/01/086 44,764 .96
01/01/07 " 45,660.25
01/01/08 46,573 .46
01/01/09 47,504.93
01/01/10 48,455.03
01/01/11 _ 49,424 .13
01/01/12 50,412.61
01/01/13 : 51,420.86
01/01/14 52,449.28
01/01/15 : 53,498.26
01/01/16 54,568.23
01/01/17 55,659.59
01/01/18 - 56,772.78

01/01/19 ‘ 57,908.24




EXHIBIT C

BILL OF SALE

KNOW ALL MEN BY THESE PRESENTS, THAT:

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY, a body corporate and politic
created by Compact between the States of New York and New Jersey with the consent of the
Congress of the United States of America and having an office and place of business at 225 Park
Avenue South, New York, New York 10003 (hereinafter referred to as the “Seller”), for good
and valuable consideration, does hereby sell, assign, transfer and set over unto HOWLAND -
HOOK CONTAINER TERMINAL, INC., a corporation organized and existing under the laws
of the State of New York having an office and place of business at 300 Western Avenue, Staten
Island, New York 10303 (hereinafter referred to as the “Purchaser”), its successors and assigns,
all of Seller’s right, title, and interest in and to the seven (7) cranes described iri Schedule A
annexed hereto and hereby made a part hereof (hereinafler collectively referred to as the
“Cranes™) located at the Howland Hook Container Terminal, in the Borough of Staten Island,
County of Richmond and City of New York.

Selier hereby warrants-that, at the time of execution and delivery of this Bill of Sale to Purchaser,
Seller had legal title to the Cranes and good and lawful nght to sell the Cranes, and that the
Cranes were free of all liens and encumbrances.

PURCHASER ACKNOWLEDGES THAT IT HAS INSPECTED THE CRANES, IS FULLY
FAMILIAR WITH THE CONDITION AND SUITABILITY OF THE CRANES FOR THEIR
INTENDED USE, AND AGREES TO TAKE THE CRANES IN THEIR “AS IS CONDITION".
SELLER MAKES NO WARRANTY OR REPRESENTATION, EITHER EXPRESS OR
IMPLIED, AS TO THE CONDITION, FITNESS, QUALITY, MERCHANTABILITY OR
SUITABILITY OF THE CRANES FOR THE PURCHASER’S INTENDED USE OR
OTHERWISE. SELLER SHALL HAVE NO RESPONSIBILITY WHATSOEVER FOR THE
RELOCATION, INSTALLATION OR MAINTENANCE OF THE CRANES OR ANY PART
THEREOF, OR FOR THE PROVISION OF ANY PARTS THEREFOR OR IN CONNECTION

THEREWITH.

IN WITNESS WHEREQOF, Seller and Purchaser have caused this Bill of Sale to be signed by

duly authorized officers thereof as of the ___ day of , 2003.

THE PORT AUTHORITY OF NEW YORK HOWLAND HOOK CONTAINER
AND NEW JERSEY TERMINAL, INC.

(By) (By)

(Title) (Title)




SCHEDULE A

Peiner No. 0101
THI No. 8851
THI No. 8852
IHI No. 8853
IHI No. 8855
Paceco No. 1253
Paceco No. 1254




Form - All-Purpogse Ack. N.Y. (rev 9/1/99)

STATE OF NEW YORK )
5S5.

COUNTY OF NEW YORK )

Oon the STL day of hLéMLLL. in the year 2003,
before me, the undersigned, RMMM@Eth in and for said state,

persconally appeared ; personally
known to me or proved to me Rm&coﬁ%gﬁgf satisfactory evidence to be

the individual whose name (& is (axe}y subscribed to the within
instrument and acknowledged to me that he/strey/thew executed the same in
his/hex/their capacity(ieed, and that by his/hex/th®ir signature (5)

the instrument, the individual(s¥, or the person upon behalf of which
the individual (;f) acted, executed the instrument.

(notarial se@éﬁd stamp)

iviarie ivi. Edwards
tary Public, State of New York
No. 01ED4959693

Qualified in Kings County
~nmmission Fxplres%gzﬂ ‘e, 2000

STATE OF
) ss.
COUNTY OF Qlﬁé’nm __
On the /7ﬂ1 day of &7%&(/1/ in the year 2003,

before me, the unde gned % ary Public in and for said state,
n

personally appeared ., personally
known to me or prove to me the basis of satisfactory evidence to be
the individual (s} whose name(s) is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies), and that by his/her/their signature(s) on
the instrument, the individual (s), or the person upon behalf of which
the indiwvidual (s) acted, executed the instrument.

b Do dler)

notarﬁl éeal and stamp)

Caterina Ziegler
Netary Public, State of New York
Registration #017216026214

Qualifiad In Richmong County
Ay Commizsion Expires Ez I%D]_.




Port Authority Lease Wo. HHT-4
Supplement No. 10

SUPPLEMENTAL AGREEMENT

THIS AGREEMENT, made as. of September 30, 1959, by and
between THE PORYT AUTHORITY OF NEW YORK AND NEW JERSEY
(hereinafter called "the Port Authority") and HOWLAND HOOK
CONTAINER TERMINAL, INC. (hereinafter called "the lLesgece"),

WITNESSETH, That:

WHEREAS, heretofore and as of June 20, 1995, the Port
muthority and the Lessee entered into an agreement of lease
(hereinafter, as the said agreement of lease has been heretofore
amended, modified and supplemented, called "the Lease") covering
the Howland Hook Marine Terminal, in the Borough of Staten
Island, in the County of Richmond and State of New York; and

WHEREAS, the Port Authority and the Lessee desire to
amend the Lease;

NOW, THEREFORE, for and in consideration of the
foregoing and the mutual agreements hereinafter contained the
Port Authority and the Lessee hereby agree as follows:

1. The date " appearing in the
second line of subparagraph (r) of paragraph 1 of Supplement No.
4 to the Lease as amended by Supplement No. 7 and Supplement No.
9 to the Lease shall be deemed deleted therefrom and the date

taéb=ﬁ§¥?-&5?=2§§§£ shall be deemed inserted in lieu thereof.

2. As hereby amended, all the terms, provisions,
covenants and conditions of the Lease shall continue in full
force and effect.

nest

3. The Lessee represents and warrants that no broker
has been concerned in the negotiation of this Agreement and that
there is no broker who is or may be entitled to be paid a
commission in connection therewith. The Lessee shall indemnify
and save harmless the Port Authority of and from all claimg for
commission or brokerage made by any and all persons, firms orxr
corporations whatsoever for services in connection with the
negotiation or execution of this Agreement.

4. Neither the Commissioners of the Port Authority nor
any of them, nor any officer, agent or employee thereof, shall be
charged personally by Lhe Lessee with any liability, or held
liable to the Lessee under any texrm or provision of this
Agreement, or because of its execution or attempted executicn, or
because of any breach, or attempted or alleged breach thereof.

..-.......................lllIIlllll.............-.....-____::__________________;




i
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- 5. This Agreement, together with the Lease (to which
‘ it is supplementary) constitutes the entire agreement belween the
i Port Authority and the Lessee on the subject matter, and may not
. be changed, modified, discharged or extended except by instrument
in writing duly executed on behalf of both the Port Authority and
the Lessee. The Lessee agrees that no representations or
warranties shall be binding upon the Port Authority unless
expressed in writing in the Lease or in this Agreement.

IN WITNESS WHEREOF, the Port Authority and the Lessee
have executed these presents as of the date first above written.

ATTEST: THE PORT AUTHORITY OF NEW YORK
AND NEW JERSEY
By,
(Title)
{seal)
ATTEST: ’ HOWLAND HCOK CONTAINER TERMINAIL,
INC.

Secretary :S‘
(Title) President
65??52'

(Coxpecrate Seal)




Port Authority Lease No. HHT-4
Supplement No. 9

SUPPLEMENTAL AGREEMENT

_ THIS AGREEMENT, made as of March 31, 1999, by and
between THE PORT AUTHCORITY OF NEW YORK AND NEW JERSEY
(hereinafter called "the Port Authority") and HOWLAND HQOK
CONTAINER  TERMINAL, INC. {hereinafter called “the Lessee"),

"WITNESSETH, That: -

WHEREAS, heretofore and as of June 30, 1995, the Port

- Authority and the Lessee entered into an agreement of lease
(hereinafter, as. the said agreement of lease has been heretofore.
amended, modified and supplemented, called "the Lease") .covering
the Howland Hook Marine Terminal, in the Borough of Staten :
Island, in the County of Richmond and State of New York; and

WHEREAS, 51multaneously with the entering into of this
" Agreement, the Port Authority, the New York City Economic
Development Corporation (hereinafter called "EDC"), South Pacific
Shipping Co. Limited, d/b/a Ecuadorian Line (hereinafter called
"SPSC"), and Howland Hook Container Terminal, Inc. (hereinafter
called "HHCT") are entering into a Supplemental Funding Agreement
{hereinafter called "the Second Supplemental Fundlng Agreement") ;
and

WHEREAS, the Port Authority and the Lessee desire to
amend the Lease; ' ' ' ‘

: NOW, THEREFORE, for and in consideration of the
foregoing and the mutual agreements hereinafter contained the
Port Authority and the Lessee hereby agree as follows:

1. The daté "March 31, 1999" appearing in the second
line of subparagraph (r) of paragraph 1 of Supplement No. 4 to
the Lease as amended by Supplement No. 7 to the Lease shall be
deemed deleted therefrom and the date “September 30, 1999%" shall
be deemed inserted in lieu thereof.. '

2. HHCT acknowledges and agrees that any work funded
by the amounts provided for under the Second Supplemental Funding
Agreement shall be performed by it as part of the Lessee's
construction work under Supplement No. 4 as herein amended;
provided, however, that any funding provided by SPSC shall be
provided directly to HHCT and any fundlng provided by SPSC and/or
HHCT shall not be subject. to the provisions of subparagraphs (p)
or (q) of paragraph 1 of Supplement No. 4 as herein amended. Any
of the Lessee's construction work funded by EDC under the Second:
Supplemental Funding Agreement shall be subject to all of the




provisions of Supplement No. 4 as herein amended, 'including
without limitation subparagraph (p) and subparagraph (q) of
paragraph 1 of Supplement No. 4 as herein amended.

3. As hereby amended, all the terms, provisions,
covenants and conditions of the Lease shall continue in full
force and effect.

4. The Lessee represents and warrants that no broker:
" has been concerned in the negotiation of this Agreement and that
there is no broker who is or may be entitled to be paid a
commission in connection therewith. The Lessee shall indemnify
and save harmless the Port Authority of and from all claims for
commission or brokerage made by any and all persons, firms or
~corporations- whatsoever for services in connection with the
negotiation or execution of this Agreement

-

_ - 5. Neither the Commissioners of the Port Authority nor
any of them, nor any officer, agent or employee thereof, shall be
charged personally by the Lessee with any llablllty, or held '
" liable to the Lessee under any term or provision of this

- Agreement, or because of its execution or attempted execution, or

- because of any breach, or attempted or alleged breach thereof.

6. This Agreement, together with the Lease (to which
it is supplementary) constitutes the entire agreement between the
Port Authority and the Lessee on the subject matter, and may not
be changed, modified, discharged or extended except by instrument
in writing duly executed on behalf of both the Port Authority and
the Lessee. The Lessee agrees that no representations or




warrantiés shall be binding upon the Port Authority unless
“expressed in writing in the Lease or in this Agreement.

IN WITNESS WHEREOF, the Port Authority and the Lessee

have executed these presents as of the date first above written.

THE PORT AUTHORITY OF NEW YORK

\/(ND NEW JERSEY
By

~ 4SSISTANT SBCRETARY (Title f" DIRE&BR%))RT (OMMERCE DEPARTMERT
: . (Seal)

ATTEST: _ HOWLAND HOOK CONTAINER TERMINAL
-INC.

Secretary

(Title) __President
‘ (Corporate Seal)
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" FORM XLD - Ack., N.Y. 51580

STATE O'F NEW YORK )
) SS.
COUNTY OF NEW YORK

On th:S%f M ' , 1999, before me peréona!ly‘ came
A , to me known, who, l:_»,ei‘ng by me duly sworn,

did depose and say that sh€ restdes at _

; that she is theﬂ%{&%@ﬁ%ﬁjf The Por?ﬁuthoriﬁg/
of New York and New Jersey, (one of) the corporations described in and which executed

the foregoing instrument; that she knows the seal of the said corporation; that the,seal
affixed to the said instrument is such corporate seal; that it was so affixed by order of the
Board of Commissioners of the said corporatlon and that she signed her name thereto by

llke order Jgg W

(notanal seal and stamp)

ELAINE M. COSTELLO
NOTARY PUBLIC, State of New York
Na. 01C05082011

| vy | g
STATE 0F-.M~"f—0 /0'e ) . o s o 14,200 7

COUNTY OF £, of?mmd

Op the ' day of gjﬂ/b/ . , 1999, before me personally came .

15/” ine .. Ka Gireles ' _ to ;e known, who, being by me duly sworn, -

did depose and say thgt he resides at

; that he is the ~ Pres:dent of Howland Hook

Contafner Termmal Inc., one of the corporations described in and which executed the

foregoing instrument; that he knows the seal of the said corporation; that the seal affixed

to the said instrument is such corporate seal; that it was so affixed by order of the Board
of Dlrectors of the said corporation; and that he signed his name thereto by like order

&@m%&/

{notarial seal ﬁd Z{amp)

Caterina Ziegler
Notary Public, Stale of New Y37«
Registration #017160262 14

. Qualified In Richmond Covngy
My Cammission Expiresfa_‘_/i-&‘/




SECCOND SUPPLEMENTAL FUNDING AGREEMENT

THIS AGREEMENT, made as of April 15, 1999, by and among
THE PORT AUTHORITY OF NEW YCORK AND NEW JERSEY {hereinafter called
"the Port Authority"), the NEW YORK CITY ECONOMIC DEVELGOPMENT
CORPORATION (hereinafter called "EDC"), SOUTH PACIFIC SHIPPING
CO. LIMITED, d/b/a Ecuadorian Line (hereinafter called "SPSC"),
and HOWLAND HOOK. CONTAINER TERMINAL, INC. (hereinafter called
"HHCT"), .

WITNESSETH That

. WHEREAS heretofore and as of September 16,1997, the
Port Authority, EDC, SPSC, and HHCT entered into a Funding
Agreement for the purpose of funding the construction of a
temperature-controlled warehouse at the Howland Hook Marine
Terminal (which construction work is hereinafter called "the
Work" and which Terminal is hereinafter called "the Terminal®),
.which Funding Agreement was supplemented by a Supplemental
Funding Agreement dated as of July 15, 1998 (which Funding
Agreement as so supplemented is herelnafter called "the Fundlng
Agreement"); and :

WHEREAS, simultaneously with the entering into of the
Funding Agreement, the Port Authority and HHCT entered into
Supplement No. 4 to a certain agreement of lease dated as of ‘June
30, 1995 and denominated by Port Authority lease number as Lease
No. HHT-4 under which agreement of ‘lease HHCT leases the Terminal
from the Port Authority (which Supplement No. 4 is hereinafter
called "Supplement No. 4¥), which Supplement No. 4 was amended by
Supplement No. 7 to Lease -No. HHT-4 and further and
simultaneocusly amended by Supplement No. 9 to Lease No. HHT-4 _
dated as of March 31, 1999 (a copy of which Supplement No. 9 is’
attached hereto as Exhibit A), under which Supplement No. 4 as s0O
amended HHCT is obligated to perform the Work and ' '

WHEREAS, SPSC, HHCT and EDC deSLre to prov1de for
addltlonal fundlng to be applied to the performance of the Work
by HHCT and to extend the term of the Funding Agreemernt;

NOW, THEREFORE, fer and in consideration of the mutual
‘agreements hereinafter contained the Port Authority, EDC, SPSC,
and HHCT hereby agree as follows: '

S, Notwithstanding any provision of the Funding
Agreement, in the event that the Funding Amounts of Five Million
Dollars and No Cents ($5,000,000.00) provided in relevant part by
the Port Authority and EDC under the Funding Agreement are
insufficient to complete the Work, SPSC, EDC, and HHCT shall each
be obligated to provide additional funding infthe following order




and in the following amounts to complete the Work: {a) SPSC shall
. be obligated to provide up to One Million Four Hundred Thousand
Dollars and No Cents ($1,400,000.00) toward the completion of the
Work; {b) if the amount provided by SPSC under subdivision (a) of
this paragraph is insufficient to complete the Work, then EDC
shall be obligated to provide toward the completion of the Work
up to the lesser of Two Hundred Twenty-five Thousand Dollars and
Ne Cents ($225,000.00) or the "Reascnable Cost," as defined in
subparagraph {p) of paragraph 1 of Supplement No. 4, of the Work
funded thereby; (c) if the amounts provided by SPSC and EDC under.
subdivisions (a) and (b) of this paragraph are insufficient to
complete the Work, then HHCT shall be obligated to provide up to
One Hundred Seventy-five Thousand Dollars and No Cents
, ($175,000.00) toward the completion of the Work; and (d) if the . .
: amounts prov1ded by SPSC, EDC and HHCT under subdivisions (a),
- (b), and . (c) of this paragraph are insufficient to complete the
Wofk; then HHCT and SPSC, jointly and severally, shall have the
obligations set forth respectively in Section 1(b) and Section
" 1{c) of the Funding Agreement to complete the Work. For purposes
of this paragraph, the determination of when the Work has been
completed shall be made by the Port Authority acting in its socle
discretion. Upon the expenditure by SPSC and HHCT of all of the
.additional funding for the Work requlred to be provided
respectively by it under the provisions of subdivisions {a}- and
. {(c) of the first sentence of this paragraph, SPSC and HHCT shall
certify to EDC the amount of its respective expendlture and that
said ;-amount was spent in accordance with the provisions of this
paragraph. EDC agrees that the Port Authority-shall not and °
shall not be deemed to guaranty the accuracy of either of such
certificates nor any statement contained therein, and EDC agrees
that .it shall rely solely upon SPSC and HHCT with respect to its
respective certificate and the statements contained therein.

2. EDC shall pay to the Port Authority any amount
required to be provided by EDC toward the completion of the Work
under the provisions of paragraph 1 hereof, and upon receipt -of |
said payment, the. Port Authority shall apply said payment
pursuant to the provisions of the Funding Agreement as herein
supplemented and the provisions of Supplement No. 4 as amended,

. including without limitation the provisions of subparagraphs (p)
and (q) of paragraph 1 thereof, to the reimbursement of HHCT on
account of its performance of the Work. Without limiting the
generality of any provision of the Funding Agreement, including
- without limitation the third sentence of subsection (b) of
Section 4 of the Funding Agreement, the Port Authority shall not
be liable to any of the other parties to the Funding Agreement or
the City of New York for any of the Port Authority's acts or
omissions with respect to the administration of the Work,
including without limitation the expenditure of any amount
provided by EDC under this Agreement. EDC, SPSC, and HHCT
acknowledge and agree that the Port Authority shall have no
obligation to provide any funds to EDC, SPSC, HHCT or any other
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entity on account of the performance of the Work based on or
because of any expenditure of funds by any or all of them. under.
the provisions of paragraph 1 hereof, and further acknowledge and
agree that the Port Authority's sole obligation to fund the Work
is to provide its Funding Amount in accordance with the '
provisions of the Funding Agreement.

3. In the event that SPSC and/or HHCT fails for any
reason to provide all or any portion of the additioconal funding
amount for the Work required to be provided respectively by it
under paragraph 1 hereof, SPSC and HHCT shall be obligated,
jointly and severally, to pay to EDC an amount equal to the
additional funding amount or any portion thereof provided by EDC
for the Work under paragraph 1 hereof - S

4. In the event that the. Work. shall be completed and
the total additional funding of One Million Eight Hundred
Thousand Dollars and No Cents ($1,800,000.00) provided for under:
paragraph 1 hereof shall not be requlred for the completion of
the Work, then the additional funding amount required to be -
provided by EDC under paragraph 1 hereof (hereinafter called "the.
EDC Funding Amount") shall be adjusted as follows:. the EDC .
Funding Amount shall be multiplied by a fraction the numerator of
which shall be the amount required for the completion of the Work
and .the denominator of which shall be One Million Eight Hundred
Thousand Dollars and No Cents ($1,800,000.00). EDC shall be
entitled to be repaid any of the EDC Funding Amount actually paid
to the Port Authority under this Agreement that is in excess of -
the EDC Funding Amount as adjusted pursuant to the provisions of
the immediately preceding sentence. SPSC and HHCT shall be
obligated, jointly and severally, to make any such repayment to
EDC, except that the EDC Funding Amount or any portion thereof
paid by EDC to the Port Authority under this Agreement and not
applied to the completion of the Work shall be repaid by the Port
Authority to EDC and shall reduce the aforesaid obligation of
SPSC and HHCT. _ :

5. Notwithstanding any provision of thlS Agreement,
in the event that EDC and/or SPSC and/or HHCT shall fail for any
reason to provide its respective funding amount with respect to
the completion of the Work in accordance with the provisions of
paragraph 1 hereof, HHCT and SPSC shall continue to be fully
obligated to complete the Work in accordance with the provisions
of Section 1(b) and Section 1l(c¢) of the Funding Agreement, and no
such failure to so fund by said party or parties shall operate as
a release of HHCT and/or SPSC of any of its respective
obligations under said Section 1(b) and Section 1 (c).

6. The date April 15, 1999 appeéring in the sixth
line of Section 9 of the Funding Agreement as amended by the
Supplemental Funding Agreement shall be deemed deleted therefrom




and the date October 15, 1999 shall be deemed inserted in lieu
thereof. :

7. As hereby amended, ‘all the terms provisions,
covenants and conditions of the Fundlng Agreement shall centinue.
in full force and effect

IN WITNESS WHEREOF the Port Authority, EDC, SPSC, and
HHCT have executed these presents as of the date first above
written. :

THE PORT UTHORITY OF NEW YORK

. AND/NEW JERSEY

<T1tle>_mﬁwmm

(Seal)

ATTEST: : - NEW YORK CITY ECONOMIC DEVELOPMENT

‘ CORPORATION
Clx&&liw Cl-cgﬂmézanqr“

7 A ssestant &ZI‘CF’L@

/ President

{Corpjiipé'Seal)

ATTEST: : : SOUTH PACIFIC SHIPPING CO. LIMITED

Ny

Assisfagl Secretary

(Title) president
(Corporate Seal)

ATTEST: - . HOWLAND HOOK 'CONTAINER TERMINAL

==, . L@M

Secretary

(Title) re51dent
{Corporate Seal)

APPROVED: .
FORM TERMS‘

W




EXHIBIT 4

Port Authority Lease No. HHT-4'
‘Supplement No. 9

SUPPLEMENTAL AGREEMENT

. THIS AGREEMENT, made as of March 31, 1999 by and
between THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY
(hereinafter called "the Port Authority") and HOWLAND HOOK

CONTAINER TERMINAL, InNC. . (hereinafter called "the Lessee"),

WITNESSETH That:

WHEREAS heretofore and as of June 30, 1995, the Port
: Authorlty and the Lessee entered. into an agreement of lease’
- (hereinafter, as the said agreement of lease has been heretofore
amended, modified and supplemented, called "the Lease") covering
" the Howland Hook Marine Terminal, in the Borough of Staten
‘Island, in the County of Rlchmond and State of New York; and

WHEREAS, simultaneously with the entering into of this
Agreement, the Port Authority, the New York City Ecocnomic '
Development Corporation (hereinafter called "EDC"), ‘South Pacific
Shipping Co. Limited, d/b/a Ecuadorian Line (hereinafter called
"SPSC"), and Howland Hook Container Terminal, Inc. (hereinafter
called "HHCT") are entering into a Supplemental Funding Agreement -
- {hereinafter called "the Second Supplemental Funding Agreement");
and

VWHEREAS, the Port Authority and the Lessee desire to
amend the Lease;: ' : ' .

_ NOW, THEREFORE, for and in consideration of the
foregoing and the mutual agreements hereinafter contained the
Port Authority and the Lessee hereby agree as follows: :

' 1. The date "March 31 1999" appearing in the second
line of subparagraph (r) of paragraph 1 of Supplement’ No. 4 to
the Lease as amended by Supplement No. 7 to the Lease shall be
deemed deleted therefrom and the date "September 30, 1999" shall
be deemed inserted in lieu thereof.

2. HHCT acknowledges and agrees that any work funded
by the amounts provided for. under the Second Supplemental Funding
Agreement shall be performed by it as part of the Lessee's
construction work under Supplement No. 4 as herein amended;
provided, however, that any funding provided by SPSC shall be
provided directly to HHCT and any fundlng provided by SPSC and/or -
HHCT shall not be subject to the provisions of subparagraphs. (p)
or (q) of paragraph 1 of Supplement No. 4 as herein amended. Any
of the Lessee's construction work funded by EDC under the Second
Supplemental Funding Agreement shall be subject to all of the




provisions of Supplement No 4 as herein amended, including
without limitation subparagraph (p) and subparagraph {g) of
paragraph 1 of Supplement No. 4 as herein amended.

3. As hereby amended, all the terms, provisions .
covenants and conditions of the Lease shall continue in full
force and effect '

4. The Lessee represents and warrants that -no broker
has been concerned in the negotiation of this Agreement and that .
there is no broker who is or may be entitled to be paid a
commission in connection therewith. The Lessee shall indemnify
and save harmless the Port Authority of and from all claims for
commission or brokerage made by any and all persons, firms or . .,
corporations whatsoever for services in connection with the o
negotiation or execution of this Agreement. -

5. Nelther the Commissioners of the Port Authority nor
any of them,. nor any officer, agent or employee thereof, shall be
charged perscnally by the Lessee with any llablllty,'or held
liable to the Lessee under any term or provision of this
Agreement, or ‘because of. its execution or attempted execution, or
because of any breach, or. attempted or alleged breach thereof.

6. This Agreement together with the Lease (to which
. it is-supplementary)} constitutes the entire agreement between the
Port uthority and the Lessee on the subject matter, and may not
be changed, modified, discharged or extended except by instrument

in writing duly executed on behalf of both the Port Authority’ and
the Lessee. The Lessee agrees that no representations ox
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. FORM SUPP - Ack., N.Y. 5. .80

STATE OF NEW YORK )
: _ ) ss.
COUNTY OF NEW YORK )

' Oyh'is gay of M o , 1999, before fn-,e personally came

. Cigoo fELLY - $g9 me knowp,who, being by mg duly sworn,.
did depose and say that shefesides at _ A N

: - that she is"the/ZZ/} 4 [t The Pt Authdrity of

New York and New Jersey, (one of) the corporations descrlbed in and which executed the A

foregoing instrument; that she knows the seal of the said corporation; that the seal affixed

to the said instrument is such corporate seal; that it was so affixed by order of the Board

- of Commissioners of the said corporatlon and that she signed her name thereto by like

- o DI

/notanal seal and stamp)

ELAINE M, COSTELLO
NOTARY PUBLIC, State ol Naw York
- Na. 01C05082011

STATE OF A/M @K ) - . . . Qu?hf'odll'!Klﬂgscwmsz' |

Commission Expires July 1
2/ ss. -
COUNTY OF Mew (ern
On the /¥ 7Kday of e-.{/g, Y ' , 1999, before me personally came
[CHAEL. ag. ['Aﬂé;/ : to me known who bemg by me duly sworn,

" did depose-and say that hefesidesat “7/° ”Fﬁm@ “ ;,at' :I_é'_ﬁ._/lﬂagr_
MM@L' that he is the President of the New York City

Economic Development Corporation, one of the corporations described in and which
executed the foregoing instrument; that he knows the seal of the said corporation; that the

seal affixed to the said instrument is'such corporate seal; that it was so affixed by order .

~of the Board of Directors of the said corporatlon and that he signed his name thereto by.
like order. - :

" (notarial seal and stamp)

: CAROL M. HYDE
.Nolary Public, State of New York
. No 4977270
in Queens County
Commuss:on Exp:res Jan, 28, _2g0/
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' 'C’“\M\b\lﬁﬂ’m‘r - 'rm:—esufmﬁw/b

;E' y J&\ ;ss

On the ?—5' day of _ M“"T:}‘ ' , 1999, before me personally came
Jee'm?/\. . Kepse _ to me known, who, being by me duly sworn,

did depose and say that he resides at.___
; thathe is the . President of South Pac:ﬁc-

- Shipping Co. leited one of the corporations described in and which executed the
foregoing instrument; that he knows the seal of the said corporation; that the seal affixed

. to the said instrument is such corporate seal; that it was so affixed by order of the Board . .-

’of Directors of the said corporation; and that he signeq his name thereto by like ord_gf._r. E

(notairiél seal and stamp)

STATE OF /(/ew )/PL

) ss.
COUNTY OF £ ch de )

n the ‘ o~ day of \J;A{ ' : L, 1999, before me personally came
(4, ﬂe, te. =, Koauor? to me known, who, being by me duly sworn,

did depose and say that he resides at _ . _
; that he is the President of Howland Hook

Containér Terminél Inc., one of the corporations described in and which executed the
foregoing instrument; that he knows the seal of the said corporation; that the seal affixed .-
to the said instrument is such corporate seal; that it was so affixed by order of the Board
.of Directors of the said corporation; and that he signed his name thereto by like order.

Caterina Ziegler Y
Notary Public, State of New York |
Regtstration #01216026214

. Qu.ahﬂed in Richmaong Coun '
| My Cammission Expues__legﬂ__Lﬂ




Port Authority Lease No. HHT-4
Supplement No. 8-

SUPPLEMENTAL AGREEMENT

. THIS AGREEMENT, made as of October 14 1998 by . and
between THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY
{(hereinafter called "the Port Authority") and HOWLAND HOOK.
CONTAINER TERMINAL, INC.  (hereinafter called "the Lessee"),

WITNESSETH, That:

WHEREAS, heretofore and as of June 30, 1995, the Port
Authority and the Lessee entered into an agreement of lease
{hereinafter, ‘as the said agreement of lease has been heretofore
amended, modified and supplemented, called "the Lease") covering
the Howland Hook Marine Terminal, in the Borough of Staten
Island, in the County of Richmond and State of New York; and

WHEREAS, the Port Authority and the Lessee desire to
amend the Lease;

NOW,  THEREFORE, for and in consideration of -the
foregoing and the mutual agreements hereinafter contained the
Port Authority and the Lessee hereby agree as follows:

1.- (a) The Lessee understands that construction and
installation work is required in order to prepare the premises
for its continued occupancy and operations, and the Lessee agrees
to and shall perform the following work to prepare the premises
for the Lessee’s continued operations therein {(which work is
hereinafter called "the Lessee’s construction work"): the . ,
replacement of the electrical systems and controls of the’ Peiner
container c¢rane bearing Serial No. 0101 with a state-of-the-art
modular computerized electrical operating system, and such
related work as the Port Authority shall determine acting in its
sole discretion. The Lessee’s construction work shall be paid
for by the Port Authority as provided for in subparagraphs {o)
and (p) of this paragraph.

(b) With respect to the Lessee’s construction work the
Lessee shall be the insurer of the Port Authority, and its
Commissioners, officers, agents and employees against the -
following distinct and several risks, whether they arise from
acts or omissions of the Lessee, any contractors of the Lessee,
the Port Authority, third perscons, or from acts of God or the
public enemy, or otherwise, excepting only risks which result
solely. from affirmative wilful acts done by the Port Authority
subsequent to commencement of the work:

| CONFORMED C




(i) The risk of loss or damage to all such
construction prior to the completion thereof. 1In the
event of such loss or damage, the Lessee shall
forthwith repair, replace and make good the work
without cost to the Port Authority;

- {ii)} The risk of death, injury or damage, direct
or consequential, to the Port Authority, and its
Commissioners,. officers, agents and employees, and to
its or their property, arising out of or in connection
with the performance of the work. The Lessee shall
indemnify the Port Authority, and its Commissioners,
officers, agents and employees, for all such injuries
and damages, and for all loss suffered by reason
thereof; '

(iii) The risk of claims and demands, just or

unjust, by third persons against the Port Authority,
.and its Commissioners, officers, agents and employees,
arising or alleged to arise out of the performance of
the work. The Lessee shall indemnify the Port
Authority, and its Commissioners,. officers, agents and
employees, against and from all such claims and
demands, and for all loss and expense incurred by it
and by them in the defense, settlement or satisfaction-
thereof including without limitation thereto, claims
and demands for death, for personal injury or for
property damage, direct or consequential. '

(c) Prior to the commencement of any of the Lessee’s
construction work, the Lessee shall submit to the Port Authority
for its approval a Construction Application in the form supplied
by the Port Authority, and containing such terms and conditions
as the Port Authority may include, setting forth in detail by
appropriate plans and specifications the work the Lessee proposes
to perform and the manner of and time periods for performing the
same, including without limitation a schedule listing each
contract proposed to be entered into for the performance of the
work and the estimated cost of the work to be performed under
each such contract. The data to be supplied by the Lessee shall
identify each of the items constituting the Lessee’s construction
work, and shall describe in detail the systems, improvements,
fixtures and equipment to be installed by the Lessee. The Lessee
shall be responsible at its sole expense for retaining all
architectural, engineering and other technical consultants and
services as may be directed by the Port Authority and for
developing, completing and submitting detailed plans and
specifications for the work. The plans and specifications to be.
submitted by the Lessee shall be in sufficient detail for a
contractor to perform the work and shall bear the seal of a
qualified architect or professional engineer who shall be - .
responsible for the administration of the work in accordance with
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the Port Authority’'s requirements. In connection with review by
the Port Authority of the Lessee’s submissions under this
paragraph, the Lessee shall submit to the Port Authority, at the
Port Authority’s request, such additional data, detail or
information as the Port Authority may find necessary. Following

- the Port Authority’s receipt of the Lessee’s Construction
Application and complete plans and specifications, the Port
Authority shall give its written approval or rejection theréof,

or shall request such revisions or modifications thereto as the
Port Authority may find necessary. The Lessee shall not engage
any contractor or permit the use of any subcontractor unless and
until each such contractor or subcontractor, and the contract
such contractor is operating under, have been approved by the
Port Authority. The Lessee shall include in any such contract oxr
subcontract such provisions as are required in accordance with
the provisions of this Agreement and the Construction Application
approved by the Port Authority. The Lessee shall obtain and
maintain or cause each contractor to obtain and maintain in force
such insurance coverage as is described in subparagraphs (j) and
(k) of this paragraph and such performance bonds as the Port
Authority may specify. All of the Lessee’s construction work
shall be performed by the Lessee in accordance with the
Construction Application and final plans and specifications
approved by the Port Authority, shall be subject to inspection by
the Port Authority during the progress of the work and after the .
completion thereof, and the Lessee shall redo or replace at its
own' expense any work not done in accordance therewith. Upon
final completion of all of the Lessee’s construction work the.
Lessee shall deliver to the Port Authority a certificate to such
effect signed by a responsible officer of the Lessee and by the
architect or engineer who sealed the Lessee’s plans pursuant to
the provisions of this subparagraph certifying that all of the
“‘work has been performed in accordance with the approved plans and
specifications and the provisions of this Agreement, and theée
Lessee shall supply the Port Authority with as-built drawings of
the Lessee’s construction work in such form and number requested
by the Port Authority. The Lessee shall keep said drawings
current during the term of the letting under the Lease as herein
. amended. No changes or modifications to such work shall be made
without prior Port Authority consent. Following its receipt of
the Lessee'’s certificate, the Port Authorlty shall inspect the
work and, unless such certlflcatlon is not correct, or the Port
Authority determines that the premises are unsuitable for
occupancy and use by the Lessee, a certificate of final
completion shall be delivered to the Lessee by the Port
Authority. .

‘ (d). Except as set forth in subparagraph (e) of this
paragraph, the Lessee shall not commence any portion of the
Lessee’s construction work until the Construction Appllcatlon and
plans and specifications covering such work, referred to in




subparagraph (c) of this paragraph, have been finally approved by
the Port Authority.

. (e) If the Lessee desires to commence construction of
portions of the Lessee’s construction work prior to the approval
by the Port Authority of the complete Construction Application
and plans and specifications covering all of such work pursuant
to subparagraph {(c) of this paragraph, the Lessee shall submit to
the Port Authority a separate Construction Application. for each
- portion of the Lessee’s construction work the Lessee so desires
to commence (each such portion of the Lessee’s construction work
being hereinafter designated as "Partial Approval Work")} which
shall be executed by an authorized officer of the Lessee and
shall be accompanied by final and complete plans, specifications,
drawings, and data with respect to such portion of the Lessee'’s
construction work (the final and complete plans,
specifications,drawings, and data covering each such portion of
the Lessee’s construction work are hereinafter referred to as
"the Partial Approval Work Plans" with respect to such portion of-
the Lessee’s construction work) setting forth in detail the work
to be performed in connection with each such portion of the
Lessee’s construction work. The Port Authority shall have full
and complete discretion as to whether to permit the Lessee to
proceed with the performance of any Partial Approval Work. If
the Port Authority consents to the performance of any Partial:
Approval Work, the Port Authority shall review the Construction
Application covering such work and shall give its written
approval or rejection of the Partial Approval Work Plans with
respect thereto or shall request such revisions or modifications
thereto as -the Port Authority may find necessary. Upon the Port
Authority’s approval of the Construction Application covering an
item of Partial Approval Woxrk and its approval of the Partial
Approval Work Plans with respect thereto, the Lessee may proceed
to perform such item of Partial Approval Work subject to and in
accordance with the following terms and conditions:

(1) The performance by the Lessee of any. item of
Partial Approval Work in accordance with the Port Authority’s
approval will be at its sole risk and if for any reason the plans
and specifications for the balance of the Lessee’s construction
work or, any part thereof, are not approved by the Port -Authority
or if the approval thereof calls for modifications or changes in
any item of Partial Approval Work undertaken by the Lessee under
any approval granted by the Port Authority pursuant to this .
subparagraph, the Lessee will, as directed by the Port Authority,
and at the Lessee’s sole cost and expense, either restore the
area affected to the condition existing prior to the commencement
of such item.of Partial Approval Work or make such modifications
and changes to such work as may be required by the Port
Authority.




(2) Nothing contained in any approval given pursuant
to this subparagraph shall constitute a determination or
indication by the Port Authority that the Lessee has complled
" with any laws, rules, orders, ordinances, enactments,
resolutions, regulations, statutes, requirements, codes,
directions,-and executive orders, including but not. limited to
those of the City of New York, which may pertain to the Partial
Approval Work to be performed and which the Lessee is required to
comply with pursuant to the Lease as herein amended.

- (3) Each item of Partial. Approval Work shall be
performed in accordance with and subject to the terms and
provisions of this Agreement covering the Lessee’s construction
work and in accordance with the approved Construction Application
covering such item of Partial Approval Work and in accordance
with the approved Partial Approval Work Plans constituting a part
~of such Construction Application, and subject to any
regquirements,. stipulations, and provisions which the Port
Authority may impose in its approval of the performance of such
1tem of Partial Approval Work.

(4) No Partial Approval Work performed by the Lessee
pursuant to the provisions of this subparagraph shall affect or
"limit the obligations of the Lessee under any prior approvals it
may have obtained with respect to the Lessee’s construction work.

(5) The fact that the Lessee has performed any item of
Partial Approval Work and that the Port Authority has consented
to the performance thereof shall not affect or limit the
obligations of the Lessee under this Agreement with respect to
the Lessee’s construction work. The Lessee specifically
understands that neither the Port Authority’'s approval of any
Construction Application and Partial Approval Work Plans covering
any item of Partial Approval Work nor the performance by the
Lessee of any item of Partial Approval Work pursuant to such
approval shall obligate the Port Authority to approve the
Construction Application and plans and specifications submitted
by the Lessee for the balance of the Lessee’s construction work
or shall create or be deemed to create any obligation on the part
of the Port Authority to permit subsegquent Partial Approval Work
to be performed. Without limiting the generality of the
provisions  of this subparagraph, it is specifically understood
that the Port Authority may withhold its approval of a
Construction Application and Partial Approval Work Plans covering
any item of Partial Approval Work if the Port Authority
determines that review of subsequent items of Partial Approval
Work is required before the Port Authority can approve, reject,
or comment upon such Partial Approval Work Plans.

(6) 1In the event that in the opinion of the Port
Authority the Lessee at any time during the performance of any
portion of any item of Partial Approval Work under the approval
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granted by the Port Authority pursuant to this subparagraph shall
fail to comply with all of the provisions of this Agreement with
respect to such work or shall fail to comply with the provisions
of the Construction Application covering such work and. the plans
and specifications forming a part thereof, or shall fail to
comply with any requirements, stipulations, or provisions imposed
by the Port Authority in its approval of the performance of such
item of Partial Approval Work, or if in the Port Authority's
opinion the Lessee shall be in breach of any of the provisions of
this Agreement covering such work or shall be in breach of any of
the provisions of the Construction Application and plans and
specifications. covering the performance of such work, or shall be
in breach of any requirements, .stipulations, or provisions '
imposed by the Port Authority in its approval ‘of the work, the
Port Authority shall have the right to cause the Lessee to cease
all or such part of such item of the Partial Approval Work as 1is
being performed in violation of this Agreement, the Construction
Application and plans and specifications, or the conditions of
the Port Authority'’s -approval. Upon written direction from the
Port Authority, the Lessee shall promptly cease performance of
the portion of the Partial Approval Work specified. The Lessee
shall thereupon submit to the Port Authority for its written
approval the Lessee’s proposal for making modifications,
corrections or changes in or to the item of Partial Approval Work
"that has been or is to be perfoérmed so that the same will comply
with the provisions of this Agreement, the Construction
Application and plans and specifications, or the conditions of
the Port Authority’'s approval covering such work. The Lessee
shall not commence construction of the portion of the Partial
Approval Work that has been halted until it has received written
approval of the proposed modifications, corrections or changes.

{(7) It is hereby expressly understood and agreed that
the Poxt Authority has no duty or obligation of any kind
whatsoever to inspect or police the performance of any Partial
Approval Work by the Lessee and the rights granted to the Port
Authority hereunder shall not create or be deemed to create such
a duty or obligation. Accordingly, the fact that the Port
Authority has not exercised its right to require the Lessee to
cease performance of all or any part of the Partial Approval Work
shall not be or be deemed to be an agreement or acknowledgment on
the part of the Port Authority that the Lessee has in fact
performed such work in accordance with the terms of this
Agreement, the Construction Application and plans-and
specifications covering such work, or the conditions of the Port
Authority’s approval of such.work, nor shall such fact be or be
deemed to be a waiver by the Port Authority of any of the
‘requirements 'of this Agreement with respect. to such work, or any
of the requirements of the Construction Application and.plans and
specifications covering such work, or any of the conditions of
the Port Authority’s approval of such work.




{f) Without limiting the generality of any of the
provisions of this Agreement, the Lessee’s construction work
(including any Partial Approval Work performed by the Lessee)
shall be performed in such a manner that there will be at all
times. during construction. a minimum of air pollution, water
pollution or any other type of pollution, and a minimum of noise
emanating from, arising out of, or resulting from construction.
Subject to the provisions of this Agreement, the Lessee shall
construct such reasonable structures, fences, equipment, devices
and other facilities as may be necessary or appropriate to
accomplish the objectives set forth in this subparagraph, and,
without limiting the generality of the foregoing, such
construction shall be subject to the Port Authority’'s review and
approval in ‘accordance with the provisions of ‘this paragraph.

(g) Without limiting the generality of subparagraph

. {¢} of this paragraph the Lessee shall be solely responsible for
the plans and specifications used by it and for the adequacy or
.sufficiency of such plans, specifications and all the
improvements, . fixtures, and equipment depicted thereon or covered
thereby, regardless of the consent thereto or approval thereof by
the Port Authority or the incorporation therein of any Port
Authority requirements or recommendations. The Port Authority

+ shall have no obligation or liability in connection with the

performance of any of the Lessee’s construction work or for the-
contracts for the performance thereof entered into by the Lessee.
Any warranties extended or available to the Lessee in connection
with the aforesaid work shall be for the benefit of. the Port
Authority as well as the Lessee. The Lessee shall conduct no
public operations in the premises with respect to any _
improvements, fixtures or equipment constituting the Lessee’'s
construction work until thHe Port Authority shall have notified
the Lessee in writing that the Lessee’s construction work has
been completed or substantially completed to its satisfaction.
In the event of any inconsistency between the provisions of this
Agreement and those of the Construction Application referred to
in subparagraph (c) of this paragraph the provisions of this
Agreement shall control. .

' {h) Except as otherwise set forth in the Lease as
herein amended, including without limitation paragraph 3 hereof,
and without limiting or affecting any other term or provision of
this Agreement, the Lessee shall be solely responsible for the
design, adequacy and operation of all utility, mechanical,
electrical, communications and other systems installed in the
premises by the lLessee and all other improvements, additions,
fixtures, finishes, decorations and equipment made or installed.
by the Lessee in the premises and shall do all preventive
maintenance and make all repairs, replacements, rebuilding
{ordinary or extraordinary, structural or non-structural) and
painting necessary to keep such systems, improvements, additions,
fixtures, finishes, decorations and equipment (whether the same
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involves structural or non-structural work) in the condition they
were in when made or installed except for reasonable wear which
does not adversely affect the eff1c1ent or proper utlllzatlon of
any part of the premises.

(i)° The Lessee shall pay all claims 1awfu11y made
against it by its contractors, subcontractors, materialmen and
workmen, and all claims lawfully made against it by other third
persons arising out of or in connection with or because of the
performance of the work, and shall cause its contractors and
subcontractors to pay all such claims lawfully made against them.
Nothing herein contained shall be deemed to constitute consent to
the creation of any lien or claim against the premises or any
part thereof, nor to prevent the Lessee from contesting claims in
good faith. ' ' -

(j) In addition to all policies of insurance otherwise
required by the Lease as herein amended, the Lessee shall procure
and maintain or cause to be procured and maintained in effect
during the performance of the Lessee’'s constructlon work:

(i) Commercial General Liability Insurance
including but not limited to coverage for Premises-
Operations, Products-Completed Operations and for Broad Form
Property Damage, with a contractual liability endorsement
covering the obligations assumed by the Lessee under
‘subparagraph (b) of this paragraph, and which are
customarily insured under such a policy, with a minimum-:
combined single limit coéverage per occurrence for bodily
injury and property damage of $3 million.

{ii) Automobile Liability Insurance covering all
owned, non-owned or hired wvehicles used in connection with
said construction with a minimum combined single limit
coverage per accident for bodily injury and property damage
of $1 milliion. o

_ (iii) Workers’ Compensation Insurance and U.S.
Longshoremen and HarborWorkers’ Compensation coverage in
accordance with the requirements of law.

{(k}) wWith the exception of the Workers' Compensation
Insurance and U.S. Longshoremen and HarborWorkers‘’ Compensation
coverage, each peolicy of insurance described in subparagraph (3)
of this paragraph shall include the Port Authority and the New
York City Economic Development Corporatlon as an additional
insured including but not limited to premises-operations and
completed operations. Moreover, the Commercial General Liability
Policy shall not contain any provisions for exclusions from
liability other than provisions for exclusions from liability
forming part of the standard, basic unamended and unendorsed
Commercial General Liability Policy. Such insurance shall also
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contain an endorsement providing that the protection afforded the
Lessee thereunder with respect to any claim or action against the
Lessee by a third party shall pertain and apply with like effect
with respect to any claim or action against the Lessee by the
Port Authority and against the Port Authority by the Lessee, but
said endorsement shall not limit, vary, change or affect the
protections afforded the Port Authority as an additional insured.
Such insurance.shall contain a provision that the insurer shall
not, without obtaining express advance permission from the
General Counsel of the Port Authority, raise any defense
involving in any way the jurisdiction of the tribunal over the
person of the Port Authority, the immunity of the Port Authority,
"its Commissioners, officers, agents or emplovees, the
governmental nature of the Port Authority or the provisions of
any statutes respecting suits against the Port Authority. If at
any time the above liability insurance should be canceled,
terminated or modified so that insurance is not in effect as

. above required, then, if the Facility Manager shall so direct,
the Lessee shall suspend performance of the Lessee’s construction
work. If the work is so suspended, no extension of time shall be
due on account thereof. If the work is not suspended (whether or
not because of omission of the Facility Manager to order :
suspension), then the Port Authority may, at its option, obtain
-insurance’affording coverage equal to the above required, the
-cost of such insurance to be payable by the Lessee to the Port
Authority.

(1) Unless otherwise set forth herein, each policy of
-insurance described in subparagraph {j) of this paragraph shall
be subject to the applicable prov151ons of Section 15(e) of the
Lease.

(m) Title to and property in all improvements and
replacements as shall constitute the Lessee'’'s construction work
shall vest in the Port huthorlty upon placement, construction or
installation thereof.

(n) In the performance of the Lessee’s construction
work the Lessee. shall not permit any situation or condition to
continue that may cause or be conducive to any labor troubles at
the Facility which interferes with the progress of other . :
construction work at the Facility. The determinations of the
Port Authority shall be conclusive on the Lessee and, upon notice
from the Port Authority, the Lessee shall or shall cause its
contractor to 1mmedlately rectify any condition specified in the
notice. In the event of failure by the Lessee or any of its
‘contractors to immediately comply with the requirements of this
subparagraph - (whether or not such failure is due to the Lessee’s
fault) the Port Authority by notice shall have the right to
suspend the Port Authority’s permission to the Lessee to p;oceea
with any portion of the Lessee’'s construction work being
performed by or on behalf of the Lessee, and the Lessee shall
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thereupon immediately cease the same. When labor troubles shall
be so settled that such interference or the danger thereof no
longer'exists, the Port Authority by notice to the Lessee shall
reinstate the permission to the Lessee to perform the work on all
the same terms and conditions as before the suspension. "Labor
troubles" ‘shall mean and include strikes, boycotts, picketing,
work-stoppages, slowdowns, complaints, disputes, controversies or
any other type of labor trouble, regardless of the employer of
the person involved or thelr employment status, if any.

(o) Upon performance by the Lessee of the Lessee’s
construction work in accordance with the provisions of this
paragraph, the Port Authority will pay to the Lessee a sum (which
sum is hereinafter called "the Construction Work Reimbursement
Amount") equal to the lesser of: (1) the reasonable cost, as
hereinafter defined, of the Lessee’s construction work or (2) One
Million Two Hundred Thousand Dollars and No Cents :
($1,200,000.00). To the extent permitted by sound accounting
practice, the sum of the following items of cost incurred by the
Lessee in performing the Lessee’s construction work shall
constitute the cost thereof for the purposes of this Agreement:

(1) The Lessee’s payments to contractors;

{2} The Lessee’s'payments for supplies and

materials;

{(3) The Lessee’s payments to persons, firms or
corporations other than construction contractors or
suppllers of materials, for services rendered or rights
granted in connection with constructlon, not including
services of the types mentioned in items (4}, (5) and (6) of
this subparagraph; )

(4)  The Lessee’s payments of premiums for
performance bonds and for the insurance the Lessee is
requlred to maintain in effect in accordance with the
provisions of subparagraph (j) of this paragraph during the
period of construction only;

(5) The Lessee'’'s payments for engineering
services in connection with the Lessee’'s construction work,
and during the period of the construction only; '

(6) The Lessee’s payments for architectural,
planning and design services in connection with the Lessee’s:
construction work;

{(7) The sum of the costs approved under items
(4), (5) and (6) of this subparagraph shall not exceed 20%
of the sum of the costs approved under items (1), (2) and
(3} of this -subparagraph; if in fact there is any such

10




.excess, such excess shall not be a part of the cost incurred
by the Lessee in the performance of the Lessee'’'s
construction work for the purposes of this paragraph.

No payment or payments on account of administrative or
other overhead costs and no payment to employees of the Lessee
shall be included in the cost of the work whether or not
allocated to the cost of the work by the Lessee's .own accountlng
practices. No payment to .a firm or corporation wholly or
partially owned by or in common ownership with the Lessee shall
be included in the cost of the work.

(p) On or about the tenth day of the first calendar
month following the commencement of the Lessee’s construction
work the Lessee shall certify to the Port Authority by written
certification subscribed by a responsible officer. of the Lessee:
(i) . the amount of the Lessee'’'s construction work performed by the

~ Lessee in the preceding month, the cost of the work described in
the certificate, the amount of such cost incurred by the Lessee
during  such month, and the amount paid by the Lessee on account
of such cost; {(ii) -that except for the amount, if any, stated
in such certificate to be due for services and materials, -there
'is no outstanding indebtedness known to the persons signing such

“wcertificate, after due inquiry, then due on account of the
~purchase of any equipment or fixtures described in the
certificate or for labor, wages, materials, supplies or services
in connection with any work described therein which, if unpaid,
-might become the basis of a vendor’s, mechanic’s, laborer‘s or

- materialmen statutory or similar lien or alleged lien upon such
'work or upon the premises or any part thereof, or upon the
Lessee’'s leasehold interest therein, nor are any of the
equipment, or fixtures described in such certificate secured by
any liens, mortgages, security interests or other encumbrances.
Nothing contained herein shall be deemed or construed as a
submission by the Port Authority to-the application to itself of -
any such lien; and (iii) that the work for which the. amount set
forth in the certificate is due has been performed in accordance
with the Lessee’s approved plans and specifications and the
provisions of this Agreement. Such certificate shall also
contain a certification by the Lessee and by the architect or
engineer who sealed the Lessee’s plans pursuant to the provisions
of subparagraph (c) of this paragraph certifying that all of the
work described in the certificate has been performed in
accordance with the fihal plans and specifications approved by
the Port Authority and in accordance with the provisions of this
Agreement. Following its receipt of the Lessee’s certificate,
.the Port Authority shall remit to the Lessee an amdunt equal to
the amount paid by the Lessee on account of the cost of the
portlop of the Lessee’s construction work performed by the Lessee
in the preceding month as shown in the certificate less ten
percent (10%) thereof and also less the amount of any claims made
against the Port Authority by subcontractors, materialmen or
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workmen, if any, in connection with any of the work described in
the certificate. On or about the tenth day of each month
thereafter during the period of the performance of the lLessee's
construction work the Lessee shall deliver a similar certificate
to the Port Authority signed by a responsible officer of the
Lessee which certificate shall certify the amount of the Lessee’s
construction work performed by the Lessee in the preceding month,
the cost of the work described in the certificate performed by
the Lessee in the preceding month, the amount of such cost
incurred by the Lessee during such month, the amount paid by the
Lessee on account of such cost, the cumulative amount .of such
cost incurred by the Lessee on account of the work described in

" the certificate from the date of the commencement of the work,
and the cumulative amount of all payments made on account of such
cost from the date of the commencement of the work, and such
certificate shall also contain the statements set forth in
subdivisions (ii) and (iii)} of this subparagraph both with

' respect to the work described in the certificate and all work
previously performed by the Lessee. Each such certificate shall-
also contain a certification by the Lessee and by the architect
or engineer who sealed the Lessee’s plans pursuant to the
provisions of subparagraph (c) of this paragraph certifying that
all of the work described in the certificate has been performed-
in accordance with the final plans and specifications approved by
the Port Authority and in accordance with the provisions .of this
Agreement. Following its receipt of such certificate the Port
Authority shall remit to the Lessee an amount equal to the amount
paid by the Lessee on account of the cost of the portion of the
Lessee’s construction work performed by the Lessee in the
preceding month as shown in the certificate less ten percent
(10%) thereof and less the amount of claims, if any, made against
the Port Authority by subcontractors, materialmen or workmen on
account of any of the work described in the certificate. Upon
final completion of .all of the Lessee’s construction work to be
performed by the Lessee as set forth in the Lessee’'s approved
plans and specifications, the Lessee shall submit to the Port .
Authority a final certificatien signed by a responsible officer
thereof that all work has been completed, which certificate shall
" certify separately the final cost of all of the Lessee'’s
construction work performed by the Lessee, the cumulative
payments made by the Lessee on account of such costs, and shall
also certify the items set forth in subdivisions (ii) and (iii)
of this subparagraph with respect to all of the work. .In
addition, the architect or engineer who sealed the Lessee’s plans
and specifications pursuant to the provisions of subparagraph (c)
of this paragraph shall certify that all of the work has been -
performed in accérdance with the final plans and specifications
for the work approved by the Port Authority and in accordance
with the provisions of this Agreement. After examination and
approval of such certificate, and such supporting documerits and
records as the Port Authority shall deem necessary to
substantiate the certificate, the Port Authority shall finally
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inspect the premises and the work and after such inspection the
Port Authority shall notify the Leéssee if all of the work has
been performed in accordance with the approved plans and
specifications and the provisions of this Agreement. If all of
the work has been completed.in accordance with the approved plans
and specifications, and the provisions of this Agreement, the
Port Authority will pay to the Lessee on account of the cost of
the Lessee’s construction work the difference between the sum

" obtained by adding together all prior payments made by the Port
Authority to the Lessee on account of -the cost of the Lessee’'s
construction work and the Construction Work Reimbursement Amount.
If the sum of all of the previous payments made by the Port
Authority to the Lessee on account of the cost of the Lessee’'s .
construction work exceeds the Construction Work Reimbursement
-Amount, the Lessee shall pay to the Port Authority the amount of
such excess on demand. No payment made by the Port Authority to
the Lessee pursuant to the provisions of this paragraph,
including, without limitation, any payment made to the Lessee
following the Port Authority’s receipt of the Lessee’'s final
certification of cost, shall be deemed final until the cost of
the Lessee’'s construction work has been finally determined by the
Port Authority. Any payment made to the Lessee following the
Port Authority’s receipt of the Lessee’s final certification of
cost .shall not be deemed a final determination of the cost of the
Lessee’'s construction work. Such final determination shall occur
only after the Port Authority has examined and approved the
Lessee’s final certificate of cost and such records and other
documentation of the Lessee as the Port Authority shall deem
necessary to substantiate such cost. The Lessee shall permit the
Port Authority by its agents, employees and representatives at ‘
all reasonable times prior to a final determination of the cost:
of the Lessee’s construction work to examine and audit the
records. and other documentation of the Lessee which pertain to
and will substantiate such cost. In no event whatsocever shall
the cost of any portion of the Lessee's construction work as
finally determined and computed in accordance with the provisions
of subparagraph (o) of this paragraph and in accordance with’ the
provisions of this subparagraph include any expenses, outlays or’
charges whatsoever by or for the account of the Lessee for or in
connection with any improvements, equipment or fixtures or the
performance of any work unless such are actually and completely
installed in and or made to the premises nor shall cost include
the costs of any equipment, fixture or improvements which are
secured by liens, mortgages, other encumbrances or conditional
bills of sale. If the cost of the Lessee’'s construction work as
finally determined shall be less than the amount previously paid
pursuant to the provisions of this paragraph, the Lessee shall
pay the difference to thée Port Authority within ten (10) days
after notification to the Lessee stating the amount thereof. No
payment made by the Port Authority to the Lessee pursuant to the
provisions of this paragraph shall or shall be deemed to imply
that the Lessee’s construction work or any portion thereof has

13




been completed in accordance w1th law or the provisions of this
Agreement

{gq) The Lessee agrees that it will complete the
Lessee’s construction work by April 30, 2000. The Port
Authority’s. entire obligation under this Agreement to make any
‘payment to the Lessee on account of the cost of the Lessee’s
construction work shall be limited in amount to the Construction
Work Reimbursement Amount. No contractor or third party shall or
shall be deemed to have acquired any rights against the Port
Authority by virtue of the execution of this Agreement and
nothing contained herein shall operate or give to any such
contractor or third party any claim or right of action against
the Port Authority and its Comm1551oners, officers, agents and
employees. : '

{(r) The Lessee agrees to and shall require its

contractor to use every good faith effort to provide for
meaningful participation by Minority Business Enterprises
("MBEs") and Women Business Enterprises ("WBEs") in the Lessee'’'s
construction work. “Meaningful participation®" shall mean that at
least seventeen (17%) of the total dollar value of the
construction contracts (including subcontracts) covering the
construction work are for the participation of MBEs and WBEs, of
which at least twelve percent (12%) are for the participation of
MBEs. A Minority Business Enterprlse shall mean a company or
“firm at least 51% of which is owned -and con